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Final Vote June | 
Is Plan of Majority 





Thomas Predicts Foreign 


Mr. 


Countries 


Way to Obtain Immediate ! tions, before which is pending 


Reduction of Rates 





The conference report on the 
Smoot tariff bill (H. R. was re- 
turned to the Senate a third time June 
9, and as the final stage of debate opened 
was met with immediate criticism from 
minority members of the Finance Com- 
mittee with Senator Harrison (Dem.), of 
Mississippi. leading the opposition. 

Senator Smoot (Rep.), of Utah, 


2667) 


Fi- 


| Attorney 
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‘Boulder Dam Contracts Ruled | New Class Added Mr. Wickercdiam 


Valid by Attorney General | 





Opinion States That All Requirements of Act Have Been 
Met in Agreement With City of Los Angeles and 
Southern California Edison Company 





Recently signed contracts for power 
to be generated at Boulder Dam are 
valid and binding in the opinion of the 
General, William D. Mitchell, 


| it was announced June 9 by Ray Lyman 


| Wilbur, Secretary of the Interior, in a 
jstatement made public along with the 
full text of the opinion. 


| 


Hawley- 
| 


All requirements of the Boulder Dam 
act have been met in contracting witn 
the City of Los Angeles, its department 
of water and power, and the Southern 
California Edison ’Co., it was stated. The 


Will Find Some | Attorney General’s opinion has been sent 


jto the House Committee on Appropria- 
a request 
work on the 


statement, which 


for $10,660,000 to begin 
dam, according to the 
follows in full text: 


The Secretary of the Interior an- 


; nounced today that at the request of the 


° . ' 
nance Committee chairman, filed the re- | 


ort early in the afternoon after it had 
een approved in final form at a morning 
session of the conferees, and obtained 
unanimous consent for its immediate 
consideration. Senator Harrison, 
was a member of the conference com- 
mittee, read a prepared speech opposing 
adoption of the measure as ‘a backward 


step” from the eminence the United 
States has obtained in the trade and 
commerce of the world. (Full text of 


Mr. 
13.) 
Attacked by 
Senator Thomas (Dem.), 
a Finance Committee member 
in efforts to obtain a duty on oil, also 
spoke against the bill. Senator Smoot 
delivered his analysis of the measure 
and urged its adoption, when he last 
laid the conference report before 
Senate. (Full text of ‘tthe analysis was 
printed in the issue of May 28.) 

Majority leaders are endeavoring to 
have the last vote on the bill cast on 
June 12, 

“I deplore the increasing tendency of 
American capital to be invested in plants 
abroad which produce goods to be sold in 
competition with goods produced here,” 
Mr. Harrison said. “It means the cur- 
tailment of domestic production, the loss 
of foreign markets, the employment of 
foreign labor in place of American labor. 
Already it evident that $960,000,000 
have been invested in industrial plants 
abroad. Whether the American business 
man desires it or not, this tariff report, 


Harrison’s speech is printed on page 


Senator Thomas 


of Oklahoma, 
who led 


is 


who Industries 


the | 


with the reprisals and retaliatory meas- | 


ures it invites, will compel still larger 
investments of American capital abroad 
and check the expansion in 
our more efficient industries. 
tariff rates in this 
tremendous issue, and let us not forget 
that when American capital is once in- 
vested abroad, it is most difficult for it 
to be withdrawn.” ‘ 
Watch Paragraph Revised 

The watch paragraph of the tariff bill. 
as revised in conference to meet the 
points of order that were sustained by 


These high 


America of | 


part icular forces a 





Increase in Activity : 
In Philadelphia Area 
Is Shown for April 





Holding Ground 
After Allowance Is Made 
For Seasonal Curtailment. 
Reserve Bank States 





Philadelphia, Pa., June 9. 
industry showed a slightly higher level 
of activity in April than in March, in 
the Third Federal Reserve District, ac- 
cording to the business review of the 
Federal Reserve Bank of Philadelphia. 
Most industries, allowing for the usual 
seasonal let-down, are reported to be 
holding their ground. 


Trade and 


Conditions in manufacturing indus- 
tries on the whole showed slight im- 
provement, the review states, but avail- 
able evidence during May points to sea- 


sonal recessions. Construction activity 
has expanded, reflecting largely a higher 
rate of operation in public works and 


utilities and to some extent commercial 
and residential buildings. Value of con- 
treicts awarded, however, for the first 
half of May, was below the average for 
April, 1930, or May, 29, the review de- 
clared, 

Wholesale and jobbing trade declined 
seasonably during April, according to the 
review. Latest reports, it is stated, 
show that retail business is progressing 
at a moderate rate. 

The section of the review dealing with 


financial conditions in the district fol- 
lows in full text: 

During the past month the discount 
jrate of the Federal Reserve Bank oi 
Philadelphia was maintained at 4 per 
cent, and the bank’s buying rate foi 
bankers’ bills has remained unchanged 
at 3 per cent for maturities up to 120 
| days, 

The charges of large Philadelphia 


Vice President Curtis, was reported back | 
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[Continued on Page 12, Column 





banks on prime commercial loans to cus- 


tomers continue to average around 5 
per cent, but the renewal rate on call 
loans was reduced on May 14 from 4!2 
;to 4 per cent. 


| 


For Altitude Is Made 





Announces Lieut. Soucek 


Reached 43,166 Feet 


Navy 





altitude record was 
Apollo Soucek, 
in an air- 


A new world’s 
established by Lieut. 
United States Navy aviator, 
plane flight June 4, at the Anacostia, 
naval air station, it was announced June 
9 by the Navy Department and the Na- 
tional Aeronautic Association. The new 
mark was officially set at 43,166 feet, ex- 
ceeding by 1,044 feet the former record 
held by a German aviator. 


Lieut. Soucek’s performance is a great 
credit to himself and to the Navy,” the 
Secretary of the Navy, Charles Francis 
Adams, commented. “We are all proud 
of him.” 

Both the land and seaplane altitude | 
records of the world are now held by | 
Lieut. Soucek, the announcement stated, 
since he established a new seaplane 
record of 38,560 feet exactly a year be- | 
fore his latest accomplishment. — The 
record broken June 4 was held by Willi 
Neuenhofen, a German, who reached 41,- 
9794 at Dessau, Germany, May 25, 1929. 


The full text of the Navy Department's 
announcement follows: 

The official announcement of the new 
record came after a careful calibration 
hy the Bureau of Standards of the 
sealed barograph carried’ in Lieut. 
Soucek’'s plane. 

The new record exceeds by 
the record made May 25, 
Neuenhofen, German 
reached 41,794 feet at 
By existing rules, 
exceed this record by 
feet. 

Lieut. Soucek made his record flight 
in a Wright Apache, powered with a su- 
percharged Pratt & Whitney Wasp en- 
gine. He took off from Anacostia at 
2:30 p. m., and landed at 4:30 p. m, 

Lieut. Soucek now holds both the land- 
plane and seaplane altitude records of 
the world, as a result of his feat. His 
seaplane record of 38,560 feet was made 
exactly one year prior to his new lJand- 
plane record—June 4, 1929—and was 
made in the same plane which he used 
for his present record, with the addition 
of a single float. 

Lt. Apolle Soucek was 
mont, Okla., on Feb. 24 
ished the grade schools 


1,044 feet 
1929, by Willi 
aviator, who 
Dessau, Germany. 
Lieut. Soucek had to 
100 meters, or 328 


La- 
He fin- 
graduated 


, ¥ 


born at 
1897. 
and 


p (Continued on Page 3, Column 4. 


Commercial Loans Drop 
During the second and third weeks of 


May commercial loans increased some- 
what, according to the weekly reports 
of banks in four of the larger cities of 


the district, following a month of decline. 
More complete reports, received from 


member banks in 21 cities and covering 
the four weeks ended May 14, show that 
there was a net decline in these so- 


called “commercial” loans from $590,000,- 
000 to $584,000,000, and that loans on se- 
curities also decreased. The banks con- 
tinued, however, to add to their invest 
ments. 

Loans in total are little changed from 
a year ago; commercial loans have de- 
creased, reflecting in part a decline in 
business activity and lower prices, while 
security loans are in greater volume 
than in the middle of May, 1929, when 
there was a rapid decline in such loans. 

It is shown that the recent increase 
in investments has not been sufficient to 
bring the holdings of the banks up to 
the amount held a year ago; total de- 





t 
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President the Attorney General had ren- 
dered an opinion on the validity and 
binding effect of the Boulder Canyon 
power contracts, negotiated by 
partment of the Interior. 

The Attorney General reported that all 
requirements of the act have been met 
by the Secretary of the Interior in secur- 
ing the contracts in question. The opin- 
ion has been transmitted to the House 
Committee on Appropriations, which has 
pending before it the initial estimates 
for $10,660,000 for commencement of 
construction work. 

The Attorney General’s opinion, after 
holding that the contracts express a firm 
obligation to pay for electrical energy in 
definite quantities, concludes by 

“The ‘contract for lease of power 
privilege’ between the United States, the 
City of Los Angeles, its department of 
water and power and the Southern Cali- 
fornia Edison Company, Limited, is in 
my opinion a valid agreement binding 
upon the city and its department to the 
extent to which funds are available un- 
der the provisions of the charter to the 
department, and in full compliance 
with section 4(b) of the Boulder Canyon 
project act, since the revenues which it 


is 


will provide out of such funds are in 
the judgment of the Secretary of the 
Interior adequate to meet the require- 
ments of that section. 


Objections Cited 

“Objection has been made to the met- 
ropolitan water district power contract 
on the ground that the district has not 
yet voted bonds to provide funds to build 
the aqueduct on which this power would 
be used. It unnecessary to consider 
which step must precede the other—pro- 
vision for the aqueduct or prevision for 
power and water—in view of the suffi- 
ciency of the city and company contracts 
to meet all requirements of the act. 
Even if the aqueduct financing were con- 
strued as being a prerequisite, the Sec- 
retary’s reservation of energy for the 
district is within his authority under the 
second paragraph of section 5(c) of the 
act. 


is 


“Giving consideration only to the city 
and company contract, I am of the opin- 
ion that all the requirements of section 
4(b) of the Boulder Dam project act 
which are made conditions precedent to 
the appropriation of money, the making 


of contracts and the commencement of | 


work for the constructiof#f’ of a dam and 
power plant in Boulder Canyon have been 
fully met and performed by the Sec- 
retary of the Interior in securing the 
contracts referred to in his letter.” 
(The opinion of the Attorney Gen- 
eral will be printed in full text in the 


issue of June 11.) 
Appropriation Pianned 
A provision for the appropriation of 


$10,660,000 for contracts for the Boulder 
Dam project will be included in the sec- 
ond deficiency bill, now in the making 
by the House Committee on 
tions, Representative Wood (Rep.), of La 
Fayette, Ind., chairman of the Commit- 
tee, announced orally June 9. 

In the bill, Mr. Wood stated, 
specified that $100,000 of the Boulder 
Dam appropriation shall be used to make 
surveys of tributary streams. 

Mr. Wood said the bill will be before 
the full Committee at a meeting sched- 
uled for June 11, and if possible the 
measure will come before the House for 
consideration June 12, 

The question of whether or not the ap- 
propriation would be included in the bill, 
Mr. Wood stated, rested on two points 
which the Attorney General was asked 
to give his opinion upon. These two 
points, he said, were: (1) Whether or 
not the contracts would protect the re- 
turn of the Government's money within 
a period of 50 years, and (2) whether o1 
not the lessees are capable and have the 
power to make the contracts. 


Opinion Satisfactory 
“The Attorney General’s opinions rela- 


tive to these points are satisfactory, and 
show that these conditions will be met 
favorably,” Mr. Wood said. 


My. Wood named the three signers of 
supplemental contracts in connection with 
the work as follows: The metropolitan 
water district of southern California; 
the City of Los Angeles, Calif., acting 
through its board of water and 
commissioners, and the Southern Cali- 
fornia Edison Company, Limited. 





International System of Credit 
On Plane Purchases Considered 





of 29 


Representatives 


Nations 


at Paris Conference 


Study Measures Designed to Protect Rights 
Of Both Purchaser and Creditor 





ELIMINARY consideration was 
international agreement 
to establish a system of credit for air- 
plane purchases by subcommittees) of 
the international technical committee 
of legal experts on aviation at a meet- 
ing during May in Paris, the Depart- 
ment of Commerce announced June 9. 
The full commission will take up this 
problem at its meeting in Budapest in 
September, W. L. Finger, automotive 
trade commissioner to Europe, in- 
formed the Department. 

The statement follows in full text: 

Subcommittees of the international 
technical committee of legal experts on 
aviation met at Paris in May to give 
preliminary study to various questions 
which will be considered further at the 
next meeting of the full commission at 
Budapest in September, W. L. Finger, 
automotive trade commissioner to Eu- 
rope, Paris, informed the Department 
of Commerce. 

Representatives of 29 states were in- 


p® 


given an 


the four subcommittees. 
Among the subjects discussed were: 
An international agreement on the 
conditions of ownership of a plane, on 
an aeronautical register, on the hy- 
pothecation of planes and on air priv- 
ileges. The object of such an agree- 
ment is the establishment of a system 
of credit for airplane purchases, which 
would guarantee the rights of both 
purchaser and creditor. 

The committees also considered the 
draft of an agreement regarding re- 
sponsibility for damage to persons or 
property onthe ground, which wou!d 
supplement the proposal made at the 
Warsaw meeting of the judicial ex- 
perts on aviation last year relative to 
the responsibility of the air carrier re- 
garding passengers and merchandise 
transported, A project for defining the 
legal position of the commander of an 
airplane and of his staff was also 
studied by the committees. No deci- 
sion was reached on any of these points, 


cluded in 


the De- 


stating: | 


Appropria- | 


it will be 


power | 


To Foreign Mail 





‘Small Packets’ Recognized 
Under Ruling of Universal 
Postal Congress 





NEW class of articles, “small 
~ packets.” will be recognized in 


mails exchanged between the United 
States and foreign countries after July 
1, 1930, it was announced in a depart- 
mental bulletin July 9 by the Second 
Assistant Postmaster General, W. 
Irving Glover. 

| Introduction of this new class of ar- 
| ticles was decided upon at the Uni- 
' versal Postal Congress held at London 
in May and June, 1929, it was ex- 
plained, and the changes are incor- 
porated in the Universal Postal Conven- 
tion of London and regulations for 
its execution. The new classification 
will be incorporated in the annual 
Postal Guide for 1930, it was pointed 
out. 

“Small packets” 
articles recognized 
mails, it was stated, 
classes include letters, 
mercial papers, printed 
samples of merchandise. 

The new class will be subject to a 
maximum weight limit of 1 kilogram 
(2 pounds 3 ounées) and to a postage 
rate (which must be fully prepaid) of 
3 cents for each 2 ounces or fraction 
thereof with a minimum charge of 10 
cents per packet, it was pointed out. 
Dimensions are limited to 18 inches in 
length, 8 inches in width, and 4 inches 
in thickness, except when the packet is 
in the form of a roll, when dimensions 
are 18 by 6 inches, it was explained. 


Labor Leaders Ask 
President to Speed 
Work at Navy Yards 


Lay-offs Likely, They Warn; 
44-Hour Week Is Sought 
For Field Workers of 
Postal Service 


is the sixth class of 
in postal union 
The other five 
post cards, com- 
matter, and 











President Hoover was urged on June 
9 by a delegation of labor leaders, headed 


by William Green, president of the 
American Federation of Labor, to use 
his *@®uence to accelerate construction 


and repair work in the navy vards of the 
country in order to relieve the unem- 
ployment situation. 

The delegation also urged the Presi- 
dent’s support for pending legislation 
providing for a 44-hour week for postal 
field employes. 

Navy Yard Employment Drops 

“The unemployment situation in the 
navy yards causing us very great 
concern,” said President Green following 
the conference with the President. “There 
are 2.000 less men emploved in the navy 
yards now than last November when the 
stock market disturbance occurred. 

“Now, we are concerned with a 


is 


very 


substantial and increasing reduction in 
the number employed in all the naval 
yards, 


“Unless something is done, it will ag- 
gravate the whole unemployment situa- 
tion because it still very bad. The 
President assured us that he would look 
into the situation and do anything he 
could to relieve the situation.” 

Regarding proposed legislation for a 
44-hour week for postal field employes, 
the labor leaders told the President that 
these employes were on a 48-hour weekly 
working schedule, as against a 42-hour 
for many other groups of Government 
employes. 

They were entitled, the delegation said, | 
because of increased productivity, to| 
shorter working hours on Saturday, or 


1s 
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Sardine Consignment 


Seized in New York 


Norwegian Packers 
With Violating Sherman Act 








| penalties, 


Urges Training in 


-| Che Anited States Dailu 
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WASHINGTON, TUESDAY, JUNE 10, 1930 


haw Observance 





Law Enforcement Is Largely 
Problem of Education and 


Persuasion, He Points Out 
In Address 





Harsh Punishments 
Declared Ineffective 





Elimination of Fear Complex 
And Substitution of Indi- 
vidual Treatment of Crimi- 
nals Is Suggested 





Boston, June 9.— Declaring his 
belief that a large measure law 
be brought about by eda- 
cation and persuasion rather ,than by 
force and harsh penalties, the chairman 
of the National Commission on Law Ob- 
servance and Enforcement, George W. 
Wickersham, June 9, addressed the Na- 
tional Conference of Social Work at Bos- 
ton on the subject of law enforcement. 

“Where the law the expression of 
the will of a mere legislative majority,” 
he said, “and does not reflect the gen- 
eral view of the community, the Jaw mak- 
ing power frequently, 


Mass., 
ot ob- 


servance can 


is 


if not generally, | 


seeks to compel obedience by excessive | 


although this method seldom 


;accomplishes its object.” 


Reverts to Early Methods 

This method of law enforcement, 
Chairman contended, is but reverting to 
the early type of legislation and the pen- 
alties are in the nature of vengeful re- 
prisals upon those who question the legis- 
lative wisdom. 

The national prohibition law was cited 


by Mr. Wickersham as an example of 
this system. “This method reached its 
peak in the enactment of the Jones 
law in March 1929 The long course of 


demonstration of the evils of the use of 
intoxicating liquor which had led to the 
adoption of the Eighteenth Amendment 
was abandoned.” 


Mr. Wickersham also decried the mod- 
ern penal system, saying: “Sympathy 
and helpfulness, rather than the rod, the 


cell and the stone pile, should be tried 
in order that lawlessness be reduced 
to the lowest point.” From time 
memorial, society has sought to accomp- 
lish the observance of the law by punish- 


ment, he pointed out. 
Urges Some Other Method 
In conclusion he urged: “Is it not 
time we tried some other method? Let 


us get rid of this complex of fear that 
o largely dictates our treatment of of- 
fenders. Let us consider that each and 
every one of them is an individual and 
give him individual study and treatment 
as physicians do patients in hospitals. 
We can surely do no worse by that 


| method than we have by the old.” 


| 


| 


Charged | 


At the request of the Department of 


Justice, customs agents in New 
City on June 9 seized 
5,000 cases of Norwegian sardines under 


an affidavit charging various foreign 


packers with violations of the Sherman 
Anti-trust Act and the Wilson Tarifi 
Act, it was announced June 9% at 


Department. 

The Depurtment’s statement pointed 
}out that the action was taken following 
an investigation into an alleged monop- 
oly agreement among the Norwegian 
sardine packers, 3yv this agreement it 
claimed that pledges were exacted 
;7rom persons doing business in the 
United States to abide by the agreement 
and to sell only at fixed prices and to 
| report violators of the combine’s rules so 
that they might be boycotted. 

It was explained hy the 
that this form of proceeding, under the 
| Wilson Tariff Act’s anti-trust provisions, 
is the third in the history 
trust laws, It is, however, 
it has been used with a view to curbing 
a foreign monopoly. 


1S 


York 


approximately | 


the) 


Department 


of the anti- | 
the first time | 


| 
The Department’s statement follows in 


full text: 

| Customs agents today (June 9), acting 
under the direction of the Secretary of 
the Treasury, at the request of the De- 
| partment of Justice, 
Department, seized about 5,000 cases of 
Norwegian sardines. 
taken from a warehouse where they had 
been stored by Chr. Bjelland & Company, 
Inc., named as one of the parties to an 
alleged illegal conspiracy in restraint of 
trade. A United States commissipner at 
New York City issued a search warrant 
upon the affidavit of a special assistant 
| to the Attorney General acting under 





| [Continued on Page 2, Column 2. 


it was stated at that | 


The sardines were | 


The full text of an authorized sum- 
mary of Mr. Wickersham’s address fol- 
lows: 

In this age of general revolt against 


of the impatience of youth at 
restraint; of the new freedom of women; 
in this age of the automobile and the 
airplane, when the counsels of religion so 
greatly have lost authority; when youth 
and age alike are perpetually on the 
move; when the cafeteria has succeeded 
to mother’s kitchen and the radio sup- 
plies through the air as much of liberty 
and spiritual pabulum as an inattentive 
and impatient mind is willing to receive 
what place is there for either the spirit 


| or the substance of the family? 


authority; 


Home Virtually Disappeared 

Politicians still orate about “the home,” 
ignoring the fact that the home and the 
family alike virtually have disappeared. 
The modern idea of home has been well 
expressed as the place one goes to from 
the garage. 

How corld “the family” persist, when 
to all the other elements that destroy 
stability is added the increasing fre 
quency of divorce? 


If the family as of 


an organization 





Column 
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| 
the 


im- | 


LIORAKIAN 
PUBLIC LIBRAR 45 
Y 
ERIE Pa 
ARR QA 
I= MS x - -=Z 
| ogN proportion as the structure ]j 
| of a government gives force 
|] to publie opinion, it ts essential 
|| that public opinion should be 
enlightened.” 
| —George Washington, | 
President of the United States, 
1789-—1797 | 
i‘ 


Entered as Second Class Matter at 
the Post Office, anaes D. C. 


| Atito Production 


Falls 31 Per Cent | 


Trade Executive Tells Mr. 
Hoover Sales Also Are 


Under 1929 





% 





JRESIDENT HOOVER was informed 
on June 9 by H. H. Rice, of De- 
troit, president of the National Auto- 
mobile Chamber of Commerce, who con- 
ferred with him at the White House, 
that a survey of the automobile indus- 


try shows that for the first five 
months of this year the industry in 
units of production was 31 per cent 
below the peak year of 1929. That 
figure, however, he said, was only 6 
per cent below the five-year average. 

Retail sales of automobiles for the 


first quarter of 1930, Mr. Rice stated, 
were 17 per cent below the record year 
of 1929, but were greater than in any 
preceding quarter except in 1929. 

Retail sales of automobile trucks, 
Mr. Rice said, were greater than in 
any previous year except 1929, being 
4 per cent below last year. 





Committee Orders 
Adverse Report on 
Labor Injunction Bill 





Chairman Norris Says He 
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Inquiry Ordered 


Into Interruptio 


Of Radio Speec 





False Distress Call Used 


Break Into Address 4 
Former Senator Reed, D 
clares Senator Dill 





Source of Message 





| Federal 


Doubts if Action Will Be, 


Taken by Senate at Pres-| 


ent Session 





The Shipstead bill (S. 
the issuance of injunctions in labor dis- 
putes was ordered adversely reported to 
the Senate June 9 by the Senate Com- 
mittee on the Judiciary. 

Formal] reports from both the majority 


o 


and minority divisions of the Committee 


| 


2497) to limit | 


were filed immediately by Senator Stei- | 
wer (Rep.), of — from the major- 
ity, and Norris (Rep.), of Nebraska, 


from the minority. 


s Checked by Nav 


Radio Commission Undertake 
Investigation; Radio Marin 
Corporation States Inabilit 
To Determine Origin at Se 








With charges made in the Senate thé 
a false “S. O. S.,” call was used t 
night of June 7 to interrupt a rad 
address by former Senator James 
Reed, of Missouri, just as he was crit 
cizing the so-called “radio trust.” T 

Radio Commission, on June 
initiated an investigation of the inciden 

At the same time the Department 
the Navy made public a recital of t 
receipt at the time of the broadcast, b 
the naval radio station in New York Cit 
of a telephone message from the radi 
marine office of the Western Union, tek 
ing of the hearing of an “SOS” call b 
the Tuckerton (N. J.) station of th 
Radio Corporation of America. Th 
Navy’s statement recited details of un 
successful efforts to verify the call, ang 
the orders to resume air traffic after 
lapse of 26 minutes, 

Senator Reed spoke from Sedalia, Mo. 
over the Columbia Broadcasting System 
Deliberate Interference Charged 

The interruption was for the purposé 
of stopping former Senator Reed’ 
speech, according to a declaration in th 
Senate by Senator Dill (Dem.), of Wash 


ington, coauther of the radio act. Sen 
lator Dill absolved any officials of the 
Radio Corporation of employing the 
fake “S. O. S.” call. 


Complete reports from both divisions | 


will be filed on or before June 20, Chair- 
man Norris said. When the preliminary 
reports were submitted in the Senate it 
was agreed by Senators Norris 


Steiwer that, should Congress adjourn 
before that date, the complete reports 


might be 
Vete Not Recorded 


action of the Committee was 


The 


and | 


taken following receipt of a letter from | 


Attorney General William D. 


|received from M. 





He told of a telephone message he ha 
H. Aylesworth, presi 
dent of the National Broadcasting Co. 
in which Mr, Aylesworth had expressed 
his regret at the occurrence and had 


| Offered to grant facilities for redelivery 


rsepmitted before adjournment. | 


Mitchell, | 


of Senator Reed’s speech. The Nationa 

Broadcasting Company is affiliated wit 
the Radio Corporation of America. 

Orgin at Sea Not Determined —«— 

A statement on June 9 by C. J. Pan- 

nill, in charge of operations of the Radio 

Marine Corporation of America, affiliated 


to whom the bill was recently referred | with the Radio Corporation of America, 
for an opinion, declining to express an | named a company operator at the Tuck- 
opinion upon it, citing a number of for- | eton station who “heard faint ‘SOS’ sig- 


mer similar cases as precedent. 

Chairman Norris, in a reply to 
Attorney General, congratulated him| 
upon his stand on the mater, and de- 
clared that he was opposed to the ac- 
tion when it was taken, 

Senator Norris stated 
sion June 9 that there was no record 
vote in the Committee on the report, 
but that “it was understood that 
vote stood the same as the vote to refer 
the bill to the Attorney General.” On| 
that vote the Committee stood 10 to 7, 
Senators Norris, Blaine, Borah, Walsh 
(Mont.); Ashurst, Caraway and Dill vot- 
ing in the minority. 


Letter Is Quoted 


the | 


after the 


Ses 


Questioned as to the possibility of ob- | 


taining action on the bill this session, 


Senator 





| 


| the radio act of 19 


| unable to get the ship’s call letters.” 
the | was stated further that 


| 
| 


Norris declared that this action | ° 


“doesn't necessarily mean that we will | 


much.” 
talking about 


but I 
know 


doubt it very 
everybody 


not, 
sey 


is 


ladjournment, and*1 shall try to get an 


agreement to take this bill up on a 
certain day following reconvening in De- 
cember,” he said, 

“IT think IT know what will happen as 
soon as we get rid of the tariff and 
the rivers and harbors bills,” he declared, 
“A quorum will simply disappear.” 

The letter of Attorney General Mitchell 
to Chairman Norris, declining comment 


on the bill, follows in full text: 
“My dear Senator: 
“Your letter of May 28 has been re- 
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Census Bureau Gathering Data 
On Contractors and Builders 





Number of Construction Firms Doing Business of at 
Least $25,000 Annually Is Expected to Exceed 
100,000; Personal Canvass Conducted 
Bete teteie oxtail 


(CONTRACTORS and builders who 
4 did enough business last year to 
bring them within the classification of 
the Bureau of the Census may number 
100,000, according to an estimate on 
June 7 by Dr. Alanson D, Morehouse, 
chief of the construction section of the 
division of distribution in the Bureau. 
The limitation heing used by the 
Bureau is at least $25,000 worth of 
construction business, and the number 
of contractors and builders in_ this 
class may run as low as 75,000, al- 
though the higher figure is well within 
possibility, it was stated. 
Approximately 175,900 report blanks 
already have been distributed in the 
construction canvass, and the enum- 
eration is now being completed by 
personal canvass, said Dr. Morehouse. 
The statement follows in full text: 
Approximately 175,000 report blanks 
already have been distributed in the 
census of construction canvass and it 
is believed that the number of con- 
tractors and builders who did at least 


$25,000 worth of construction work 
last vear will range from 75,000 to 
100,000, 

Undoubtedly questionnaires were 


sent to contractors who did not do that 
much business last year, and many 


contractors were missed, but all those 


errors will be eliminated by the per- 
sonal canvass now under way. The 
construction census canvass was con- 


ducted entirely by mail until recently, 
when, in all cities of more than 10,000 
population, it was turned over to the 
supervisors and enumerators for com- 
pletion through personal visits. 

Both general and_ subcontracting 
work are included in the census. The 
general contracting work includes such 
construction as building, highway, 
bridge and culvert. street paving. 
sewer, gas, water, and conduit, dam 
and reservoir, waterworks, dredging, 
river and harbor, levees, railroads, 
foundation, power plants, and various 


other work, while subcontracting in- 
cludes carpentering, concreting, elec- 
trical, elevator constructing, heating 


and piping, mason, painting and decorat- 


ing, glass and glazing, pipe covering, 
plastering, plumbing, roofing, sheet 
metal work, steel erection, stonework, 


marble and tiling, wrecking, excavating, 


ornamental iron and various’ other 
similar work, 

For the purpose of this census, repair 
work and remodeling work are con- 
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| Senator 


” 


nals on 600 meters” and “in accordance 
with the established routine * * * noti- 
fied the United States Naval Communi- 
cations Service.” 

The statement continued that the op- 
erator, “owing to very strong interfer- 
ence from ships close by obtaining radio 
compass bearings in the dense fog, was 
It 
the corporation 
| has not yet been able to trace the ori- 
gin of the message, but that investiga- 
|tions are being continued. 

Penalty for False Distress Call 


It was pointed out at the Federal Radio 

| Commission that, under the provisions of 
27, a maximum penalty 

of $5,000 fine or five years imprisonment 
|or both is prescribed for the transmis- 
sion of a fraudulent “S. O. S.” message. 
In his speech in the Senate, Mr. Dill 
declared that “those mysterious forces 
that would save the radio trust operate 


in a mysterious way its dissolution to 
prevent.” 
Senator Dill also called attention to 


the resignation of Judge Morris, of the 
| district court of Delaware, before which 
the Department of Justice anti-trust suit 
against the Radio Corporation is pending. 
Dill urged that Judge Morris 
remain on the bench until he has passed 
on the case, and at the same time served 


| notice that the nomination of a successor 
| would be closely scrutinized by the Sen- 


| 


ate before confirmation, 


Delegation Not Test Suit 


“Talk about it being a friendly test 
suit is simply ridiculous. I refuse to 


| believe that the Department of Justice 


| for a complete check. 


has any other purpose than that of 
pressing it and prosecuting it with all 
the vigor at its command,” Senator Dill 


| asserted. 


The Federal Radio Commission, after 
considering unofficial reports concerning 
the incident, asked the radio division of 
the Department of Commerce, charged 
under the law with radio investigations, 
The chief of the 
division, W, D. Terrell, was called into 
executive session with the Commission, 
and was requested to have a thorough 
check made by radio supervisors at Bal- 
timore and New York. 

Specifically, it was stated, following 
the Commission meeting, that Mr, Ter- 
rell was asked to ascertain which broad- 
casting stations closed down during the 
broadcast, the origin of the “S, O. S.” 
message, and any other facts pertinent 
to the inquiry. It was explained at the 
Commission that, according to unofficial 
information it had received, Mr. Reed’s 
speech contained statements derogatory 
to the Radio Corporation of America, 
and was political in nature. 

No formal complaint about the incident 
had yet been brought to the Commission’s 
attention, it was said. 

The key station of the Columbia sys- 
tem, WAB€, in New York, went silent 
at about 8.22 p. m., standard time, and 
did not resume until 8:47 p. m. at which 
time the speech was concluded. The 
memorandum of the Navy’s Communica- 
tions Office made public by the Depart. 
ment of the Navy, follows in full texts 

“At 8:22 p. m. Saturday, June 7, a 
telephone call was received at the Na- 
val Radio Station, New York City, from 
the supervisor at the Radio Marine Of- 
fice of the Western Union at New York, 
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m Mr. Hoover’s 
rogram Outline 





-cretary in Radio Speech’ 
Says President Is ‘One 
of the Hardest Worked 
Men in the Country’ 





“The President of the United States 
one of the hardest worked men i 
2 country,” said George Akerson, one 
President Hoover’s secretaries, in an 
dress June 8. 
Arriving at the Executive Offices be- 
re.9 o’clock in the morning, filling a 
ries of engagements with persons in 
id out of the Government, presiding 
formal sessions of the Cabinet, and 
casionally finding it necessary to work 
* himself on public addresses or mes- 
ges, the President, said Mr. Akerson, 
“ver ends his office day until about 
o’clock, and, “when he returns to the 
hite House proper, he has put in a day 
hich few business men equal.” 

Mr. Akerson spoke in the Collier’s 
dio hour through WRC and affiliated 
ations of the National Broadcasting 
>. His address follows in full text: 

Protected But Accessible 

Rules governing a secretary to the 
resident of the United States do not 
ary from those controlling a secretary 
) any business or professional man. A 
secretary does not talk about the busi- 
ess of his superior. He can, however, 
ulk about the way that superior does his 
usiness, whether that business be the 
overnment of the greatest nation on 
arth or of a small manufacturing estab- 
shment. 

I know that you are all interested in 
ne way in which the President of the 
Inited States fills his day. A President 
iust be at once the most protected and 
he most accessible man in the Govern- 
rent. He must be protected from the 
maller details and nonessentials and yet 
e must be accessible to all those who 
re participating with him in the conduct 
f the Government. That means that all 
nembers of the legislative branch, 435 
tepresentatives and 96 Senators, must 
xe able to have his ear any time they so 
lesire. It must be said for the vast ma- 
ority of both Houses of Congress that 
hey come to the President only on ur- 
rent business. 

The President must be accessible to 
many outside the Government. There are 
nany men in the industrial life of the 
Nation who can help in the conduct of | 
yational affairs. The President desires | 
heir advice and they want to give it. 

Besides those groups there is the fen- 
>ral publi-—the men, women and chil- 
dren who make up America, who do not 
want anything special but who are in- 
terested in the man who is the Chief 
Executive. It makes no_ difference 
whether the Chief Executive happens to | 
be Roosevelt, Taft, Wilson, Harding, 
Coolidge or Hoover. He is the President 
iof the United States and the public wants | 
to see him. | 

White 
There was 


House Handshaking 

a time when the President 
shook hands with all who came to the 
White House. It was felt, however, that 
it was too great a tax on the man’s en- 
ergies. Much more important work was 
to be done. -Even those who came and 
had the presidential handshake went 
away feeling that it was not fair to him. 
One day early in the Spring of 1929, 
President Hoover shook hands with 2,700 | 
persons at one noontime at the rate of 
40 per minute. Of course, at formal re- | 
ceptions at the White House that num- 
ber has been doubled and in one case 
trebled. There are no regular hand- 
shaking periods now. | 

Almost every day there are those who | 
are presented personally to the Presi- | 
dent by a Senator, a Congressman or! 
other Government official. Sometimes | 
there come those who deserve a personal 
interview just because of their frank- | 
ness. Just the other day a Boy Scout 
from up in Rhode Island came to the of- 
fice and asked for the President’s secre- 
tary. When I saw him he looked me 
straight in the eye and said: “I want 
to shake hands with the President; that’s | 
what I came to Washington for, with 
money I earned myself.” That boy just 
had to be taken in to see the President, 
He didn’t need a Senator or a Congress- | 
man to introduce him. Large groups of | 
people come to Washington and want to 
see the President. We have a system 
whereby these groups can go out in the | 
south grounds of the White House and 
there be photographed with him. In that | 
way they see him and he is able to greet | 
their leaders. The pictures they prize 
always. It is easier for him and still 
gives these coming here from a long dis- 
tance what they most desire—a glimpse 
of the Executive. 

Perhaps I can best tell you about a} 
day with the President by repeating what | 
to those of us at the White House is 
ordinary routine but which may be of| 
interest to those who are not privileged 
to see the President at work. 


Exercise Precedss Work | 
President Hoover comes to his office 
usually before 9 o’clock. By that time hei 
has been up for several hours, having | 
had his morning exercise and perhaps | 
having had some guest at breakfast for 
a conference. The first hour of the day 
in the offices, from 9 until 10 o’clock, is 
reserved for the President’s own corre- 
spondence and conferences with his secre- 
taries. There are three secretaries to the 
President. At 10 o’clock the President 
starts’ his daily conferences. From 10 
until 12:30 o’clock he receives people who 
come with business matters to present to 
him. The list includes Cabinet Members, 
Senators, Representatives, other Govern- 
ment officia®, business men, labor leaders, 
etc. These personal interviews range 
from 2 or 3 to 10 or 15 minutes. Diplo- 
mats come at the noon hour to present 
their fellow countrymen. It is a rule at 
the White House that citizens of other 
countries can be presented to the head 
of this kepublic only by the accredited 
representatives of their native land. 
That means that even an old mining 
engineer who knew President Hoover in 
Australia must first be presented by the 
Sritish Ambassador. 

At 12:30 come the briefer presenta- 
Senators, Representatives and 
others then introduce their friends and 
constituents. At this period, too, pictures 
are taken in the White Hotlse grounds. 
Luncheon comes at 1:15 and there again 
there usually are discussions of the public 
business over the coffee cups. 


tio>8. 


Afternoons Also Reserved 

The President’s afternoon engagements 
are reserved for those persons in and 
out of the Government whom he wants 
to consult at length on Government busi- 
ness. His day at the offices never ends 
until about 6 o’clock. When he returns 
to the White House proper, he has put 
in a day which few business men equal. 
The President, of the United States is| 
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laily Activities Senate Adopts Amendment Dr. Walsh Tells | 
| To Regulate Sea Mail Awards' House Committee 





Buyers of Shippi 


ng Board Vessels 


Without Asking Bids 





An amendment to the White bill (H.! 
R. 9592) amending the merchant marine | 
act to provide that the Postmas- 
ter General, may, at his discretion, 
award ocean mail contracts to purchas- 
ers of vessels from the Shipping Board 
without advertising for bids, offered in 
the Senate June 9 by Senator McKellar 
(Dem.), of Tennessee, was adopted. No 
action was taken on the final passage of 
the bill. 

The amendment is in the form of a 
compromise agreement between Senator 
McKellar, opponent of the measure as 
reported from the Senate ere oT 
and Senators Copeland (Dem.), of New 
York, and Ransdell (Dem.), of Louisi- 
ana, its sponsors. 

An original amendment offered by Sen- 
ator McKellar proposed to prohibit the 
granting of any mail contracts to ship- 
ping lines operating ships under a for-, 
eign flag. The amendment, as adopted, 
modified this provision to allow the 
granting of such contracts upon a vote 
of five out of seven members of the Ship- 
ping Board declaring that such action 


‘is of “public interest and necessity.” 


The White bill is on the calendar of 
the Senate as the unfinished business, | 
but its consideration will be interfered 
with June 10 by a unanimous consent 
agreement to proceed with the consider- 
a 


Power Commission Bill, 
Amended, Passed by House 


Reorganization of the Federal Power 
Commission would be authorized under 
the provisions of a bill (S. 3619), which 
was passed by the House June 9 by a 
vote of 201 to 17. 

The entire Senate bill was struck out 
and amended with a complete rewriting 
by the House Committee on Interstate 
and Foreign Commerce. It was this lat- 
ter proposal which was passed by the 
House. The bill now goes back to the 
Senate for concurrence or disagreement 
with the House amendment. 

Although the bill was ordered favor- 
ably reported by the House Committee 
last week, the Committee again consid- 
ered the measure June 9 in executive 
session and added several amendments to 


; the rewritten language. 





Executive Nominations 
Are Confirmed by Senate 


In open executive session June 9 the | 
Senate confirmed the nomination of | 
Thomas E. Campbell of Arizona to be a 
member of the Civil Service Commission, | 
succeeding William C. Deming, resigned. | 
Mr. Campbell is a former governor of 
Arizona, and was commissioner general 
of the United States to the recent inter- 
national exposition at Seville, Spain. 

Other confirmations include Col. W. H. 


| Tschappat to be assistant to the Chief of | 


Ordnance, with the rank of brigadier gen- 
eral, succeeding Brig. Gen. Samuel Hof; 


Wallace Townsend of Arkansas, to be 
Federal attorney, eastern district of 
Arkansas, and George L, Mallory of 


Arkansas, to be marshal in the same 
district, 





Sardine Consignment 
Seized in New York 


Norwegian Packers Charged | 
With Violating Sherman Act 








[Continued from Page 1.1 
direction of the anti-trust division 
the Department of Justice. 

The Department of Justice has been 
investigating this complaint of violation 
of the Sherman Act and Wilson Tariff | 
Act for more than five months, according 
to the affidavit. The investigation dis- 
closed that about January, 1929, all of 
the packers of Norwegian sardines en-| 
tered into a contract*to fix prices and 
regulate the sardine business in other | 
ways. 

To make this agreement effective, it is | 
alleged, they exacted pledges from per-| 
sons doing business in the United States: 
to abide by the terms of the agreement | 
to sell only at fixed prices and to report 
violators of the conbfne’s rules so that) 
they might be boycotted. It is further 
alleged that the agreement has actually | 
been made effective and that all competi- | 
tion in imported Norwegian sardines has | 
been eliminated. 3 

This form of proceeding by seizure is 
the third in the history of the anti-trust 
laws. The first was in the tobacco case 
in 1907, the second in the quinine case 
in 1928. This is the second time that this 
step has been employed in an attempt to 
curb a foreign monopoly. It was ex- 
plained at the Department of Justice that 


| 
of 
| 


| proceeding by seizure of goods under the 
| Wilson Tariff Act has been followed be- 


cause the principal parties, in cases of 
violation of the anti-trust laws by foreign 
monopolies. are beyond the jurisdiction of 
a court and cannot be reached by a sub- 
poena. It is expected that a libel will be 
filed shortly to forfeit the goods seized. 
Neer ea) 
one of the hardest worked men in the 
country. From early morning until late 
at night, his thoughts are on the big 
job he occupies. 

There are periods when he has to be 
by himself. 
Congress to be considered, 
dresses to be prepared, voluminous 
official correspondence to be read, dip- 
lomatic negotiations to be carried for- 
ward, 

Twice a week he meets his Cabinet in 
formal gession, wholly aside from his 
almost daily individual contact with the 
heads of the executive departments. 

There is one contact which has such 
a direct relationship with the public that 
I should mention it. Twice a week, at 
noon on Tuesdays and at 4 p. m. on 
Fridays, the President sees the accredited 
newspapermen, When President Hoover 
came into office, he decided that when 
there were things he wanted to say to 
the American public he would say them 
directly and not through any medium 
of indirection. He, therefore, has per- 
mitted himself to be quoted directly and 
at length on many topics. There are 
times, of course, when his announcements 
are made indirectly. Then again he 
takes these news gatherers into his con- 
fidence and tells them things for their 
own information and to be used only as 
such, as to what is going on in the Gov- 
ernment. 

Time does not permit any extended 
resume of what the Presider t has to do. 
This week, for instance, he must do the 
honors of the Nation, for the President- 
elect of Brazil. That means formal calls, 
state dinners and so forth, 


jtion, or association, or as, 





‘Port Arthur, Tex., Doubles 





| Meter 


1. } 
There are messages to the | 
public ad- | 


ation of the conference report on the| 
tariff bill. | 


THE UNITED STATES DAILY: TUESDA 


' f a4 
d Proposal Authorizes Postmaster General to Contract With 


| 


The McKellar amendment, as adopted, | 


follows in full text: | 
“Provided, that the Postmaster Gen- | 
eral shall not enter into any contract 


!with any person, firm, corporation, or 


association which 
rectly, through any subsidiary, associ- 


is, directly or indi-| Russian 


Of Soviet Aims 


Russia, Fhird Internationale, 
And Communist Party 
Joined to Change Social 


Order of World, He Says 








Interlocking activities of the Soviet 
government, the Communist 
Party and the Third Internationale to 


ated or affiliated person, firm, corpora- | overthrow the existing social order in the 


a_ holding 
company or through stock ownership, or | 
otherwise, operating, or controlling the 
operation of, any foreign-flag ships in, 
competition with any American-flag 
ships, operating to or from any port in 
the United States: Provided further, | 
that the United States Shipping Board, 

upon an affirmative vote of five mem- 

bers, spread upon the minutes of the 

Board, declares that the policy and 

primary purposes declared in section 1 

of the merchant marine act, 1928 (U. S. 

C., tit. 46. see. 861) and public interest | 
and necessity requires an exception be- 
ing made in any particular case, and de- 
clares the reason for, the nature, extent, 
and condition# of such exceptions, and 
certifies same in writing to the Post- 
master General, in which event the Post- 
master General may accordingly, in his 
discretion, award a contract in such 
case.” 
; | 
| 


Population in Ten Years 
The City of Port Arthur, Tex., more 


cludes representati¥es 


rest of the world, including the United | 
States, was charged by the Very Rev. | 
'Edmund: Walsh, director of the Foreign 


Service School, Georgetown University, 
Washington, D. C., before the House 


| special committee investigating commun- 


ist propaganda June 9. ‘ 

J. Edgar Hoover, Director of the Bu- 
reau of Investigation, Department of 
Justice, testified at a preceding executive 
session of the committee regarding De- 
partment of Justice information on the 
subject. . 

It was the first taking of evidence by 
the new committee created by the House 
and headed by Representative 
(Rep.), of Garrison, N. Y. The commit- 
tee adjourned to meet again at an ex- 
ecutive session on June 10, with Mr. 
Hoover and others as witnesses. The 
schedule of witnesses for the week in- 
of 
ments of State, Justice, and Labor, in- 
cluding the Secretary of Labor, together 


' with the president of the American Fed- | 


eration of Labor, William Green. 


Will Gather Data Abroad 
Dr. Walsh, who appeared with a vol- 


than doubled its population during the | ume of data obtained in years of investi- 
past decade, according to the daily state-' gations of the subject in Russia, France 


ment issued by the Bureau of the Cen- 
sus June 9. This city had 22,251 


1920, and the latest figure is 


and elsewhere, as well as in the United 


in, States, was asked, and promised to co- 
49,107, operate with the committee 


it was stated, while Temple, in the same | abroad which he is about to undertake, 


State, increased from 11,033 


‘during the 10 years. 
Dayton, Ohio, was the largest city re- , what 


to 15,332!) and to give more detailed information to | 


the committee later on. He quoted from 
he stated were 


porting at this time, increasing from | sources in Russia, the organization and 
152,559 in 1920 to 200,225, it was shown, | consummation of the Russian revolution, 


and Portsmouth, Ohio, increased 






to 75,272 and from 8,925 to 10,030 re- 
spectively. 





ed-mail Measure 
Approved by President. 


President Hoover’s signature, June 9,| 


from !the Soviet organization and constitution, | 
33,011 to 42,536. Sioux Falls, S. Dak., in| and what he said were ultimate aims of | 
920 had a population of 25,202, which! the Communists and Third Internationale 
increased to 33,360 in 1930, it was stated, | for upsetting existing government con- | 
while two cities of North Carolina, Wins- | ditions the world over. 
ton-Salem, and Elizabeth City, during | designed to be accomplished by propa- | 
the same period, increased from 48,395 | ganda to influence business through the | 


This, he said, is 


lure of trading associations like the 


'Amtorg in New York, through influence 
with youth as in certain radical training | 
| camps in New York State, through train- 
ing groups at Moscow, including Negroes | 


to operate in the South, and by propa- 
ganda in many other ways. 


Dr. Walsh said that the old Russia 


completed enactment of legislation (S./| now is only on state in the present Soviet 


3272) directing the Post Office Depart-| organization. 


The Third Internationale, 


ment to handle metered permit matter! he said, has used the diplomatic pouches 
of the first class prepaid to the extent | of the Soviet government for spread of 
of at least 2 cents, but not fully prepaid.| its propaganda, and for distribution of 


The law carries out recommendations of | funds, 


because of which a number of 


the Postmaster General as set forth in| countries, including Mexico, broke dip- 


his annual report on the fiscal year 1929, | lomatic 


The Senate Post Office Committee re- 
port on the legislation sets forth its 
purpose as follows: 


relations. The Third Inter- 
nationale, he said, is a “union, associa- 
tion and amalgamation of communistic 
groups with a solidarity of a common 


This measure provides for the treat-| objective,” with headquarters in a build- 


ment in the mails of short paid metered 
permit matter of the first class on which | 
at least 2 cents postage is paid in the 
same manner as is now provided for 


| short paid first-class matter mailed with, 


postage stamps affixed. The bill also 
to be classed as handwriting and that | 
metered permit matter of the third class, | 
except as therein stated, may be mailed | 
in such quantities as the Postmaster Gen- | 


eral may prescribe. 


Cotton Stabilization 
Program Is Planne 





Disposition of 1,000,000 Sur- 
plus Bales Is Problem 





The directors of the American Cotton | 
Cooperative Association met June 9 at | 
the offices of the Federal Farm Board to 
discuss the form of organization and the 
activities of the Cotton Stabilization Cor- | 


poration, articles of incorporation for | 
which have just been filed, the chairman 
of the Board, Alexander Legge, stated 
orally. 

The directors and the cotton advisory 
committee will confer with the Board 
June 10, Mr. Legge said, before deciding 
on their future course. 


The association is the national market- | discovered at Cold Spring, N. Y°, a sum-| 


ing agency for cotton under the agricul- 
tural marketing act. 
ory Committee, established under the 
act, has recommended to the board that 


jthe Stabilization Corporation be formed| Party, he said, are through such methods | 


| provides that typewriting shall continue | it 


| nationale 


all the world.” 


ing given over by the Soviet. 
World Conversion Called Aim 
Representatives Eslick (Dem.) of Pul- 
aski, Tenn., asked if its purpose is to 


accomplish throughout the world what | 
Dr. Walsh agreed | 


is doing in Russia. 
that the purpose of the Third. Inter- 
is to convert the world to 
Soviet Russia’s ideas. 


Representative Nelson (Rep.), of Au-| 
|gusta, Me., suggested there is not much 
Dr. Walsh responded affirma- | 
| tively, saying the Third {Internationale is 
a combination of all the group; “you} 


distinction. 


could say it is the Communist Party of 
Chairman Fish added that 
the Third Internationale is the creature 
of Lenin who organized it at Moscow. 

Dr. Walsh, producing 
Russian newspapars, quoted from one of 


|\them, “the Pravda” as the organ of the 
{Communist Party, as boldly proclaiming 


the Communist Party program is world 
communism, with strikes, labor troubles 
of various kinds, and that “our fight is 
by bloody battles not only against the 
bourgeoise but against social democracy.” 
The announcement indicated, he said, 
that the ultimate’aim to carry out 
the program by violence as well as by 
other means. He said that is why there 
have been attacks in 
citizens training camps, on boy scout 
organization, etc. He said there has been 


is 


mer camp for children who are taught 


The Cotton Advis-|to salute a red flag and. the doctrine of 


overthrow of existing Government. 
The direct attacks of the Communist 


and has declared that there is an emev-|as the following: 


|gency in the cottoh market. .The di- 


| rectors of the association then took steps| in 


to organize the corporation. 

The object of organization now, Mr. 
Legge said, is to remove from the mar- 
ket about 1,000,000 bales of cotton held 
by cooperative associations for which no 
market has been found. It is desired 
to accomplish this before the new crop 
is ready for sale, he said, 





Prince Carol Accedes 
| onan e 7 
lo Rumanian Throne 





American Minister Says New 
Ruler Is Popular 





/ he American Minister, Charles S. 
Wilson, was present when Prince Caroi 
of Rumania took the oath as king, ac- 
cording to a dispatch received from Mr. 
| Wilson by the Department of State June 
9 An announcement by the Department 
follows in full text: 

The Department has received a tele- 
gram from Charles S. Wilson, the Ameri- 
can Minister at Bucharest, to the effect 


|ernments, groups of 20 or 30 at a time|to a discussion of President Hoover’s at- 
| being brought there not only without ex-|titude in refusing to submit secret cor- 


“Subsidizing newspapers such as, for 
stance, the “Daily Worker.” 

Bringing to Moscow American Com- 
munists for training in hatred of gov- 


pense to them but paid salaries during 
the training. 

Training of American radicals to advo- 
cate reform but obstruct execution of 
that idea so that the agitation may go on 


| with continued social unrest. 


that yesterday morning, June 8, the Ru- | 


manian senate and chamber of deputies, 
by separate vote, annulled articles 6 
and 7 of the act of Jan 4, 1926, excluding 
Prince Carol from succession to the crown 
and as a member of the dynasty. 
Immediately afterwards the two cham- 
bers, sitting as national assembly, de- 
clared Prince Carol as successor of King 
Ferdinand, King Carol II. 


he came to parliament and in the midst 


At 3 o'clock | 


Inciting of labor troubles, in one case, 
inciting a Communist to attack a police- 
man so that the policeman would strike 
back and start a riot. 

Propaganda against national defense 
except so far as the Soviet regime is 
concerned, 

Organizing camps such as 
Pioneers” in New York State for Com- 
munist propaganda. 

Flag Incident Relataed 

A charge that for almost two hours on 
May 1, 1930, a red flag had floated from 
the mainmast of the University of Chi- 
cago aroused interest of the Committee. 
Representative Bachmann (Rep.), of 
Wheeling, W. Va., a member, insisted 
that it should not go into the record un- 
less verified. Dr. Walsh explained that 
he had no personal knowledge of the in- 
cident, but that he was quoting from a 
publication. Chairman Fish said the 
matter would be investigated. 

Dr. Walsh told of Negroes in industrial 
sections of the South being regarded as 
a field for propaganda, and cited propa- 


|ganda films as other channels of com- 


of great enthusiasm took oath as king. ' 


All national liberal members of the par- 
jliament absented themselves, but repre- 
sentatives of all other parties were pres- 
ent and spoke in favor of Carol becom- 
ing king 

Mr. Wilson adds that yesterday’s cere- 
mony took place in the presence of the 
chiefs of all diplomatic missions repre 
sented at Bucharest, and that the event 
seems to be very popular throughout the 


country and that there is general enthusi- | 


‘asm, 


munistic attack, and groups of immi- 
grants coming to circulate among 
workers. 

In Russia, he said, the child belongs to 
the state, not to the parents, and child- 
dren are taught to ridicule traditions of 
home and family. Asked about the mar- 
riage status, he said that either party 
can cancel a marriage the next day, 
without notice to the other, but that 
when he was in Russia it had been de- 
cided some step was necessary to meet 
such a situation, and it was decided that 
no man should have more than 30 wives 
in 10 years. 
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States 


June 9, 1930 


The Senate 


HE SENATE convened at noon, 4 on the Civil Service Commission to 


Y 
T June 9. A message from the House 
announced agreement to the confer- 
ence report on the pension bill (H. R. 
12205) and passage of sundry House 
and Senate bills. 

Senator Heflin (Dem.), of Alabama, | 
submitted for printing in the Congres- | 
sional Record a statement by Bishop 
James Cannon Jr., relating to his 
withdrawal from a _ hearing of the 
Senate Judiciary subcommittee inves- 
tigating lobbying. (Detailed discus- 
sion page 1.) 

Senator Bingham (Rep.), of Con- 
necticut, submitted a statement of the 
1 conferees of the District of Columbia 
appropriations bill, which set forth 
that the House conferees had refused 
to agree to more than a $9,000,000 ap- 
propriation as the Government’s share 
in the District’s expenses. 

An adverse report from the Judi- | 
ciary Committee on the anti-injunction | 
‘bill (S. 2497), was submitted by Sen- 
ator Steiwer (Rep.), of Oregon. (De- 
tailed diseussion page 1.) 

Senator Jones (Rep.), of Oregon, 
asked immediate consideration of a 
bill (S. 4046) to provide for construc- 
tion of a bank building on the military 
reservation at Fort Lewis, Wash., 

, The bill was passed. 

Senator Norbeck (Rep.), of South 
Dakota, submitted a conference report 
on the bill (H. R. 6) amending the def- 
inition of oleomargarine to include 
certain other butter substitutes. 


v 

THE SENATE disagreed to House 

amendments to the bill (S. 4017) | 
relating to repeal of the expiration 
date of the act pertaining to certain 
War Department contracts. Con- 
ferees were appointed by Vice Presi- 
dent Curtis as follows: Senators Reed 
| (Rep.), of Pennsylvania, Greene 

(Rep.), of Vermont, and Sheppard 
(Dem.), of Texas. 

Senator Dill (Dem.), of Washington, 
spoke on the radio industry in connec- 
tion with the interruption of a radio 
address by former Senator James 
Reed, of Missouri. (Detailed discus- 
sion page 1.) 

The conference report on the oleo- 
margarine bill was delayed until 
June 10. 


’ 
A 


A RESOLUTION offered by Senator 
~“ Heflin (Dem.), of Alabama, calling | 


submit information with reference to 
the allocation of civil service employes 
among States was adopted. 

Senator Pine (Rep.), of Oklahoma, 
submitted a resolution calling on the 
Secretary of the Interior to investi- 
gate and report concerning the es- 
tablishment of additional Indian reser- 
vations. At the request of Senator 
Bratton (Dem.), of New Mexico, the 
resolution went over. 

A 
GENATOR SMOOT (Rep.), of Utah, 
from the conferees on the tariff 
bill, submitted a partial report on the 
watch and clock schedule, and served 
notice that he would call up the re- 
port June 10. Senator Harrison 
(Dem.), of Mississippi, desired to 
speak on the report. Unanimous con- 
sent was obtained to proceed with its 
consideration so long as any Senator 
desired to speak, and at the end of that 
time to lay it aside until June 10. 
Senator Harrison then proceeded to 
discuss the report. (Details on page 1 
and full text of watch and clock para- 

graph on page 13.) 

Senators Oddie (Rgp.), of Nevada; 
Bratton (Dem.), of New Mexico; As- 
hurst (Dem.), of Arizona, and Thomas 


(Dem.), of Oklahoma, also spoke on 
the report. 
Senator Borah (Rep.), of Idaho, 


submitted a conference report on the 
resolution (H. Res. 270) providing for 
appropriations for the participation 
of the United States in the Pan Ameri- 


can child welfare conference. The re- 
port was agreed to. 
Following discussion of the tariff, 


the Vice President laid before the Sen- 
ate the unfinished business (H. R. 
9592) to amend the merchant marine 
act. 


SE 


mo 


A 


NATOR McNARY obtained unani- 
us consent to recess until noon, 
June 10, after concluding the day’s 
business. Senator Ransdell (Dem.), 
of Louisiana, urged passage of the 
White bill. 

A modified amendment submitted by 
Senator McKellar was adopted with- 
out a record vote. 

In open executive session the Senate 
confirmed various nominations. (De- 
tailed discussion page 2.) 

The Senate recessed at 4:42 p. m. to 
noon, June 10, 





The House of Representatives 


TTHE HOUSE met at noon, June 9, # 12235, for the creation of the colonial 


- A Senate bill (S. 4318), substi- 
tuted for H. R. 12288, providing for 
including ceded lands within an Indian 
reservation in the 1928 act to permit 
taxation of lands of homestead and 
desert land entrymen, was passed. 

A 
| Two conference reports were agreed 
to. The first of these was on a 
resolution (H. J. Res. 181) amending 
the law relating to the preferred right 
of soldiers, sailors and marines to 
homestead entry. The second was on 
a resolution (H. R. 6130) to exempt 
the Custer National Forest from the 
operation of the forest homestead law. 


Representative Rankin (Dem.), of 
Tupelo, Miss., told the House that he 
would demand action on the Johnson 
| veterans’ bill before consenting to any 
adjourment of Congress. 

A bill (S. 2836) to admit to the 
United States Chinese wives of Amer- 
ican citizens, was passed. Bills on the 
consent calendar were then considered. 


A 
URING consideration of the private 
calendar, the rules were suspended 
and the following bills were consid- 
ered and passed: S, 3619, for the re- 
organization of the Federal Power 
Commission; S. 1372, for the payment 
of claims of the Sisseton and Wahpe- 
ton bands of Sioux Indians, and H. R. 


el 





David Kaufman Named 
| As New Minister to Siam 


| The nomination of David E. Kaufman, 
of Pennsylvania, to be American Minis- 
ter to Siam was sent on June 9 by Presi- 
dent Hoover to the Senate for confirma- 
| tion. 





{ 


President’s Attitude on 
| Treaty Data Discussed 


| The first executive meeting of the Sen- 
iate Foreign Relations Committee on the 
| London naval treaty June 9 was devoted 


respondence on the agreement. A second 
| session was called for June 10. 

Senator Borah (Rep.), of Idaho, chair- 
| man, expressed the opinion that the Com- 
| mittee will report the treaty by the end 
of the week. Mr. Hoover, through 
the Secretary of State,.Henry L. Stim- 
|son, having refused to supply the corre- 
| spondence requested by Senator Johnson 
(Rep.), of California, there is no further 
{action the Committee can take to ac- 
| quire the documents. 
| At the meeting June 9 Senator John- 
son laid before the Committee his inter- | 
pretation of the Senate’s right to the | 
treaty documents, as a coordinate branch | 
of the treaty-making power. 


H. G. Dalton Named 
To Shipping Agency) 





| 








Cleveland Executive to Aid in’ 
| Study of Board Policies 





President Hoover, it was announced 
orally at the White House June 9, has 
selected H. G, Dalton, of Cleveland, vice | 
president of Pickands Mather Company, | 
{to be a member of the committee to in- | 
vestigate and report upon the sale of | 
|Shipping Board vessels and formulate | 
Shipping Board policies. 

Announcement of his intention to name 
such a committee was made by Presi- 
dent Hoover on June 6 in a letter ad- | 
dressed to T. V, O’Connor, chairman of 
the Shipping Board. (The letter was 
printed in full text in the issue of June 7.) 

Mr. Dalton was presented to President 
Hoover on June 9 by the Secretary of 
Commerce, Robert P. Lamont. 

At the Department of Commerce, it 
was stated June 9 that Mr, Dalton made | 
a somewhat similar inquiry for President | 

| Hoover several years ago, 


\ 





national monument in the Common- 


wealth of Virginia. 

A 
THE HOUSE passed two Library of 
“ Congress matters. The first was 
8372, authorizing an appropriation of 
$6,500,000 for construction and equip- 
ment of a fireproof annex east of the 
present building of the Congressional 


Library, to be connected by tunnel with 
the old building. The second was H. 


R. 12696, authorizing $1,500,000 to 
purchase the collection of Dr. Otto 


Vollbehr, of Berlin, Germany, compris- 
ing 3,000 incunabula, including a Gut- 
enberg Bible. (Discussion is printed 
on page —.) 

The House adjourned at 5:19 p. m. 
until noon, June 10. 


Refusal to Renew License 


Of Radio Station Sustained 


Application of Radio Station KVEP, of 
Portland, Oreg., for a stay order to pro- 
hibit the Federal Radio Commission from 
refusing to renew its broadcasting li- 
cense, was denied, June 7, by the Court 
of Appeals of the District of Columbia. 

The application was filed last week 
along with an appeal from the Commis- 
sion’s decision which denied the station 
the right to broadcast after May 30. 

The station, at a formal hearing before 
the Commission, was charged with hav- 
ing permitted the broadcasting of ‘“ob- 
scene, indecent and profane” language in 
violation of the radio law, as well as with 
having violated other terms of this act 
relating to technical standards. 





Lobby Committee : 
To Consider Case 


Of Bishop Cannon 


Special Meeting Will Be Held 
To Decide Whether Sub- 
poena Shall Be Issued Be- 
cause of Withdrawal 








Whether Bishop James Cannon Jr., 
who withdrew from a hearing of the 
Senate Judiciary subcommittee investi- 
gating lobbying June 5, will be subpoenaed 
to appear again before the Committee 
will be decided at a special meeting of 
the Committee, the date of which has not 
been arranged, it was stated orally June 
9 by Chairman Caraway (Dem.), of Ar- 
kansas, upon his return from Arkansas. 

Senator Caraway, who was not pres- 
ent during the questioning of Bishop 
Cannon, declined to express his opinion 
as to whether or not the bishop was 
within his rights in refusing to answer 
questions put by the Committee. He ex- 
plained he had not read the Record and 
wished to do so before he commented. 
| Comment Explained 

He pointed out that his statement 
given to the press at Little Rock, Ark., 
June 3, to the effect that the Committee 
was not authorized to go into political 
activities was made as a general state- 
ment, 

He said it had been given without his 
being fully informed as to the facts in 
the case of Bishop Cannon’s appearance 
before the Committee. 

“It was unfortunate that I should have 
been called upon to comment,” Senator 
Caraway said. “The statement was sub- 
| ject to misinterpretation and was put to 
bad use.” 
| Questioned as to the contention of 
Bishop Cahnon that he was being at- 
j}tacked by the “Wets and the Roman 
| Catholics,” Senator Caraway pointed out 
a majority of the Committee were 
“Drys” and declared the bishop had not 
been “subjected to religious persecution,” 
| pointing out the membershi» of the Com- 
{mittee included members of the church 
, of which Bishop Cannon is a member. 
| Regarding the withdrawal of Bishop 
Cannon from the Committee hearing on 
the grounds that he was doing so as a 
voluntary witness and had not been sub- 
poenaed, the Committee chairman stated 
the bishop was “before the Committee 
for questioning whether he was_ sub- 
poenaed or not.” 

Statement Issued 

A statement by Bishop Cannon point- 
ing out that he “intended no discourtesy 
to the Senate Committee by retiring as 
a voluntary witness” from the hearing 
of the Senate Judiciary subcommittee in- 
| vestigating lobbying June 5 during ques- 
tioning as to his political activities, was 
submitted for printing in the Congres- 
sional Record June 9 by Senator Heflin 
(Dem.). of Alabama. 

The statement pointed out that the 
bishop considered the course of the Com- 
mittee to be not only unfair but illegal. 
It said further: “I decided that I would 
not continue any longer as a voluntary 
witness until the Committee secured a 
quorum, summoned me as a witness and 
ruled formally upon my objections to in- 
vestigating mv political activities in the 
anti-Smith campaign.” 





Plan to Buy Incunabula 


| 
Is Approved by House 

The House under suspension of the 
rules on June 9 passed the Collins bill 
(H. R. 12696) authorizing the appropria- 
tion of $1,500,000 for the purchase from 
Dr. Otto Vollbehr, of Berlin, Germany, 
of his collection of 3,000 incunabula, in- 
cluding the Gutenberg Bible. The bill 
now goes to the Senate. 

Under the terms of Dr. Vollbehr, who 
is now in the United States, the offer 
must be accepted before the adjournment 
of this session of the Tlst Congress, on 
default of which the collection would be 
dispersed by auction sale. The passage 
of the bill was advocated by Representa- 
‘tives Tilson (Rep.), of New Haven, Conn., 
majority leader; Luce (Rep.), of Wal- 
tham, Mass., chairman of the Committee 
on Library; Cramton (Rep.), of Lapeer, 
Mich., and others. 
| Mr. Luce warned that the bill initiated 
a new policy, that heretofore Library of 
Congress legislation has been on the 
basis of service; that in this bill the 
chief factor is rarity, and that he wanted 
the House to assume full, initial respon- 
silibity. The House passed the bill with- 
‘out dissent. 
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Crime Advocated by Mr. Wickersham Established by 


| Naval Lieutenant Ohio Attorney General to Ask Secretary of War to Call 





Chairman of Law Enforcement Commission Declares Harsh Punish- 
ments Should be Replaced by Individual Treatment 


For Criminals 





[Continued from Page 1.) 


those of common stock has been dissi- 
pated by the restlessness of this age of 
movement, the conception of all human 
society as a family, with the reciprocal 
duty of responsibility and service among  °PY- 

its members, has sueceeded to the re- No process of education or attempted 
sponsibilites and the duties of the smaller e@ucation of the public into the value of 
group, with the corresponding right to prohibition to accomplish the maximum 
the loyalty, obedience and support of its of temperance in the community was at- 
members. tempted during all this period. The long 

Thus the problem is become one of edu- | course of demonstration of the evils of 
cation—in the broadest sense of that the use of intoxicating liquor which had 
term. The new education aims at the de- led to the adoption of the Eighteenth 
velopment of the individual. It manifests Amendment was abandoned. 

a keen interest in the health of the indi- 
vidual child. 

This new education is based upon the 
recognition—so late a development in 
the concepts of organized society—of the 
preeminent value to the community of 
healthy sane-minded children. The chil- 
dren are the greatest assets of the State. during the last 


1929, which in effect made every viola- 
tion of the prohibition law, with the ex- 
ception of illegal possession and main- 
tenance of a nuisance, a potential fel- 





Decline of Drunkenness 
In England Noted 


It is interesting to contrast the history 
of this method with that of England dur- 
ng the same period. The testimony given 
few months before the 


from every point of view. royal commission on licensing (England 
Perhaps one-half of the money ex- and Wales) has brought forth much evi- 
pended by organized society in main- dence showing a marked decrease in the 


taining the delinquents, the injured and amount of drunkenness in England and 
the diseased, the incompetent and the Wales since the prewar period. 
indigent-aged, would be saved, if an This ascribed in part to the re- 
adequate sum were expended yearly for striction of the hours of the day and in 
the physieal, mental and moral welfare the evening during which liquor can be 
of our children. sold, the regulation of the quality of the 
liquor, requiring a higher price, but 
mainly to the general process of educa- 
tion of the public into the evils of ex- 
cessive drinking and the advantages of 
other forms of innocent amusement, 


is 


Points Out Complexity 
Of Modern Society, 


Modern society, especially in America, 
is a highly complex organism, composed 


of many varied racial elements, sub-| The record in what used to be regarded 
jected to the high pressure of an in- aS one of the most drunken _communi- 
tensely mechanized civilization. With- ties in the world, that is, the Welsh min- 


out the modifying influence of the new 1 regions, 1s quite extraordinary, but 
conception of social duty, our civilization 3 3S only a part of the general trend 
would be in great danger of degenerat- ©! testimony to the increasingly temper- 
ing into as sordid, cruel and impersonal ate habits of English and Welsh com- 
tyranny and servitude as that of Soviet munities; and all of this evidence fur- 
Russia. j nishes very cogent suggestion to those 

It scarcely requires argument to de- charged with the enforcement of = 
monstrate that no such complex social Eighteenth Amendment in the Unitec 
organization as that of the present day States as to better methods of attaining 
United States, could long exist, without the object of that amendment than those 


established, recognized and generally ac- Which - the last decade have been 
cepted rules of conduct of its members, | PUrsued. , 
The success of the rules depends upon _, Mr. Jack | Black, the author of “You 
their meeting the sense of justice of the Can't Win,” at the last annual confer- 
greater number of the community ence spoke feelingly of the futiliiy of 
; pe our methods of compelling obedience to 


While in the beginnings of society the 
only law discoverable may be custom, as 
James C. Carter said in his Harvard 
lectures, vet he also remarked, “the 
word itself imports its main character- 
istic, namely, its persistency and per- Prisons Fail in Effort 


Inanency.” 


law. He ascribed, and in that I agree 


in our country to the effect of our prison 
system, 





This body of “eustomed” and “ancient” To Reform Criminals 
Jaws undoubtedly constitutes the best ob “) ' oe bite | 
. 14} > Many people wonder at Grime,” he 
served laws of any commonwealth. But oo.) °°) eae 7 See 4 ld 
aun wader civilization dhanwes. «ot se I don’t wonder at it, noi — 
‘ ee bere alcaiae mel alae 2 _. they if they knew the character and cali- 
rapidly that regulation of its life by eel es : : 


the average prison official who is 
supposed to look after the 
and instruction of his charges, 


ber of 


newly enacted law becomes imperative 


1 correction 
long before uniform conduct can develop, 


ripen into custom and become generally : . 
accepted rules “Here you have a seeming contradic- | 
A generation that has lived through | tion—our prisons instead of reforming 


prisoners are geared and guaranteed tc 
grind out criminals. I'll pass by the 
crue! and inhuman punishment, the iron 
discipline, the galling restraint, with a 


the invention and Mtroduction into gen- 
eral use of the telephone, the electric 
light, the radio, the gasoline engine and 
automobile and airplane, to say nothing 


of 1,000 other adaptations of applied word—they send the prisoners out either 
science, should readily understand that @ homicidal maniac or a broken petty 
the problems resulting from the employ-| thief, stealing doormats and milk bot- 
ment of all these must be met by some tles, and spending his life doing short 


sentences in small jails.” 

The remarkable study of 500 criminal 
careers made by Dr. and Mrs. Sheldon 
Glueck is devoted to the case history of 


other means than self-imposed customary 
rule 
if it would have 


Sometimes it seems as 


heen wiser if the lawmakin rower . . 

} iid h vai it : making power | offenders who have served terms in the 
shot ave wait see if common use . . 
sho mi a ‘ “7 ed to : a common US” Massachusetts Reformatory. Dr. Cabot 
Wwol no volve ¢ tte regulatio 

yOu NOL EVONVE A BELLeY Teeuwen! in his introduction says that the study 
that that embodied in the statutes. But 


. : “shows that the Massachusetts Reforma- 
that is a matter of legislative discretion. 


: tory (probably one of the best in the 
Save as regulated or restricted by con-| country) failed in 80 per cent of the 
stitutional limitations, the legislatures, cases studied, to do what it is meant to 
State and national, may exercise this qo, It did not reform these men, for they 
discretion as they see fit, and good citi- continued their criminal careers, though 
zenship accepts and obeys their man- pot quite so actively as before.” 


dates until they are repealed or modified. If such be the result of the best re- 


formatory treatment of young men, how 


ee ae > 
Says Hea J Penalties can we wonder that the prison treatment 


























| duties of the State and 


with him, much of the crime prevalent | 


Seldom Sueceed of older persons should result as Mr. 
Black has described, | 
Opinions will differ as to what  sub- There is a pregnant suggestion in Mr. 
jects should be regulated by legislation Black’s address that deserves to be care- | 
and how they should he controlled.) fully considered. | 
Broad discretion necessarily is vested by ‘To my mind,” he says, “young. of- 
constitutions in legislatures as to the fenders should roughly fall into two 
subjects which should be controlled by classes: The strong and well, the sick 
law and the means of compelling obedi- and we ak. Let the strong and well be| 
ence to the law. — taught to think straight, to learn ve- | 
Where the law is the expression of the sponsibility, leadership. Develop the | 
will of a mere legislative majority and Joyvalty that’s in them and then chal- 
does not reflect. the general views of the lenge it. Find occupation for them that | 
community, the law-making power fre- js hazardous, dangerous and adventur- | 
quently, if not gencrally, seeks to com-' ous. and thev’ll eat it up. Let the doc-! 
pel obedience by excessive penalties, al- toys, specialists and mental sharps treat | 
though this method seldom accomplishes the sick and weak. Look to their eves, | 
its object. , ; 5 their ears, their teeth, and their glands.” 
Mir. Justi Holmes in the opening 
chapter of his famous book on The Remedy Too Simple 
Common Law,” wrote: : 7 | 
“The life of the laws has not beer For Acceptance 
logic; it has been experience, The felt That paragraph summarizes the best | 
necessit of the time, the prevalent program of naive prevention I ever have | 
moral and political theories, intuitions of read. The only trouble with it is that | 
public policy, avowed o1 unconscious, jit is too simple. People in general want | 
even the prejudices which judges share ¢h« ir prescriptions for social as well as | 
with their fellowmen, have had a good personal disorders written in a dead 
deal more to do than the syllogism in! Janguage. | 
determining the rules by which men To comprehend such a remedy we must 
should be governed.” id our minds of the idea that criminals 
And while in another place he sa are a race apart from other men. They 
“the first requirement of a sound body} are not, until of course a treatment at | 
of law is that it should correspond with] prisons like Auburn, Columbus, San 
the actual feelings and demands ot tae ' Quentin or Boulder City, has reduced 
community, whether right or wrong,” he them to the condition described by Mr. | 
adds, “statutory law need not profess Black. . | 
to be ci nsistent with itself, or with the Many of them at first are only adven- 
theory adopted by judicial decisions, turous boys; but social neglect, broken 


homes and the absence of any steadying 
moral influence transform them into out- 


laws. 


Statutes Ignore 
Judicial Decisions 


As a matter of fact, much statutory I hope that in the near future other 
law wholly ignores the theory of judi ial aes similar to that of Dr, and Mrs. 
decisions. Frequently, conscious that the Sheldon Glueck of groups of men and 
new Jaw will provoke widespread oppo- Women graduates of other reformatories 
sition and resentment, the legislature 5 well as of State prisons will be made 
fortifies its mandates with excessive nd published,.so that society may know | 


better what is the result of our methods 

our crude, unintelligent, brutal meth- 
ods of treating offenders against our 
laws. 


penalties for noncompliance, and when 
experience shows that the apprehension 
was well founded, supplements the orig- 
inal penalties by vindictive increases, : ; 
This is but reverting to the early type Certainly today there should he no 
of legislation. The penalties are in the, difficulty in getting support for such 
nat@re of vengeful reprisals upon those studies from men who believe that those 
who question the legislative wisdom. As | who break the law are not necessarily 
Justice Holmes says, “It commonly ; criminals. 
known that the early forms of legal pro- | of some of those who systematically vio- 
cedure were grounded in vengeance.” lace laws of which they do not approve, 
Naturally, in this connection one ,an active sympathy with others who vio- 
thinks of the national prohibition law. | late the laws they find unpleasant, in- 
Without trenching upon the contentious | convenient or unprofitable to obey. 
ground of how the Eighteenth Amend- Indeed, I believe there is more urgent 
ment and the legislation to carry it into| need than ever before for a 
effect were brought about, one thing is| penetrating study of the effects of our 
perfectly obvious, and that is, that from | whole system of criminal justice. Dr. 
the enactment of the Volstead Act down and Mrs. Glueck have blazed a pathway 
to the present time, reliance upon carry- | that should be followed by others in order 
ing out the purposes of the amendment that reforms should be intelligently 
was placed upon the power of the Gov-' planned in the light of ascertained facts. 
the imposition of As I have already said, I believe that 
penalties of fine and imprisonment the in large measure observance of the law 
general observance of the statute law can be brought about by education and 
This method reached its peak in the| persuasion rather than by force and 


Is 


ernment to compel by 


There should be in the hearts | 


scientific | 


*enactment of the Jones Law in March,*harsh pefalties. Not force, but reason, | 


I believe is the best preventive. 


If only those entrusted with the ad- | 


ministration of our penal laws would co- 
operate with the public health authorities 
in bringing home to those affected by any 


particular legislation the advantage to} 


them and to the community at large of its 
observance, I am confident we should 
have fewer prosecutions in the courts 
and less congestion in our prisons. 

The problem of law’ enforcement 
largely is a matter of education in law 
observance. Preventive measures rather 
than penalties of fines and imprisonment 
should be emphasized. The new educa- 
tion must study and teach the reciprocal 
its members. 
Sympathy and helpfulness; rather than 
the rod, the cell and the stone pile, should 
be tried in order that lawfulness be re- 
duced to the lowest point. 


After all, the essence of the problem 
of delinqunecy is not complex. Society 
makes laws for its own protection. If 
all members of the community were of 
sound mind, virtuous and intelligent and 
not subjected to temptation too strong 
for their characters, and all laws were 
fairly reasonable, there would be a gen- 
eral observance of law. 


Unsound Minds Held 
To Cause Problem : 


But many people are not of sound 
mind, many laws are not reasonable, 
many people are subjected to tempta- 


tion beyond their powers of moral resist- 
ance, and so men violate the laws. Then 
arises the problem how to secure the 
maximum observance of law, 

From time immemorial, society has 
sought to accomplish this by punishment. 
The avowed object of that method was 
first as an example to others to avoid 
incurring the same fate, and secondly 
to make the offender himself repent of 
his deeds, 

Later, grew up the idea of reformation 
of character through suffering and peni- 
tence. And a pretty mess has organized 
society made of all this. 

In a large proportion of cases the 
treatment of offenders by way of punish- 
ment for their deeds results in making 
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from the high school at Medford, Okla., 
‘in June, 1915. 

He entered the United States Naval 
Academy in June, 1917, and graduated 
there on June 2, 1921. On graduation, he 
was assigned to the U. S. S. ‘“Missis- 
sippi,”” and served aboard that ship in 
various capacities in the gunnery de- 
partment until February, 1924, when he 
was assigned to temporary duty as a 
student naval aviator at the naval air 
station, Pensacela, Fla. ‘He completed 
the training course and was designated a 
naval aviator in August, 1924. In De- 
cember, 1924, he was assigned to duty in 
VO Squadron 2 at San Diego, Calif., ana 
in January, 1925, went aboad the U.S.S. 
“Maryland.” As junior aviation officer, 
he served aboard that ship until May, 
1927, when we was transferred to duty 
at the naval aircraft factory, Philadel- 
phia. In June, 1927, he was ordered to 
the engine section, Bureau of Aeronau- 
tics. 

On June 7, 1930, he received orders de- 
taching him from the Bureau of Aero- 
nautics to go to VF Squadron 3B (U. S. 
S. “Lexington”), Air Squadrons, Battle 
Fleet. The “Lexington” is undergoing 
overhaul at the navy vard, Norfolk, and 
will sail for the west coast about June 25. 

Lieut. Soucek holds service member- 
; ship in the Penn Athletic Club, Philadel- 
phia, and the Racquet Club, Washington, 
D.C. 


them life-long enemies of society and in 
saddling the State with the burden of 
supporting them, in or out of prison so 
long as they live. Is it not time we 
tried some other method ? 

Let us get rid of this complex of fear 
that so largely dictates our treatment 
of offenders. Let us consider that each 
and every one of them is an individual 
and give him individual study and treat- 
ment as physicians do patients in hos- 
pitals. We can surely do no worse by 
that method than we have by the old. 

It is not worth while trying the new 
wayv—which is Christ’s way? 


Training in Law Observance to Lessen Altitude Record Conference of Lake States 


.Proposed on Water Diversion 





Meeting of State Attorneys General to Settle 
Chicago Diversion Case 





State of Ohio: Columbus, June 9 


The Secretary of War of the United, instituted in 1908 by the United States to 


States, Patrick J. Hurley, will be asked 
by the attorney general of Ohio, Gilbert 
Bettman, to call a conference of the at- 
torneys general of the Lake States and of 
Illinois for the purpose of solving the 
Chicago’ water diversion question by a 
compact between the States, according 
to a telegram sent to Mr. Hurley by Mr. 
Bettman and made public here by the 
latter. 

This request will be made pursuant to 
the conclsions reached at a meeting of 
the attorneys general of the Lake States. 
Mr. Bettman advised the Secretary of 
War. The telegram follows: 

“Pursuant to conclusions of meeting 
of attorneys general of the Lake States 
just held, I hope to have in your hands 
early next week formal letters requesting 
you to call a conference of attorneys 
general of the Lake States and also 
Illinois for the purpose of solving the 
Chicago water diversion question by a 
compact between States along lines of 
my original letter to you of April &. 


Supreme Court 
Decision is Supported 


“T trust that until the matter is settled 
by a compact the War Department will 
see the propriety of not suggesting to the 
Senate of the United States any method 
of handling the diversion question other 
than as set forth in the recent decree ot 
the Supreme Court of the United States. 

“The position of the attorneys general 
is that Supreme Court’s decree can and 
should be departed from only as result 


of an agreement or compact between 
Illinois and the other Lake States.” 
Mr. Bettman also announced that he 


had sent the following telegram to Sen- 
ators Simon D. Fess and Roscoe C. Me- 
Culloch, both of Ohio: 

“The proposal before the Senate Com- 
merce Committee to permit diversion of 
water from Lake Michigan to be under 
control of the Secretary of War, if 
passed, would undo over 20 years of liti- 
gation to prevent the Chicago water steal. 
It should be recalled that the question of 
this diversion was originally under con- 
trol of the Secretary and because Chicago 
violated the Secretary's order suit was 


stop a diversion greater than the Secre- 
tary allowed. This suit was the forerun- 
ner of the suit brought by the Lake 
States themselves, which went to final 
decree in the Supreme Court of the 
United States April last. That decree 
limited diversion ultimately to 1,500 
cubic feet. J 
“Under the smoke screen: of taking 
over the Illinois waterway, the Chicago 


interests are endeavoring to, have Con- | 


gress sanction diversion without other 
limit than the order of the Secretary of 
War. This, if carried into effect, would 
undo the Supreme Court decree and 
further would necessitate the institution 
of stit to test the right of Congress it- 
self to authorize diversion of water from 
one watershed to another, 


Right of Congress 
Is Questioned 


“If proposed unlimited = diversion 
passes I propose on behalf of Ohio to 
test by a new litigation the right of 
Congress to take away the property 


rights which Ohio’s citizens have in the 
natural level of Lake Erie. Together 
with attorneys general of other States, 
we are submitting suggestion to the Sec- 
retary of War that if there is to be any 
change in the status from that decreed 
by the Supreme Court it can only be by 


compact between Tllinois and the other 
lake States. 

“I sincerely trust that in the inter- 
ests of Ohio you. will oppose any legis- 
lation in Congress which fixes a limit 
other than that set by the Supreme 
Court or by compact between the 
States.” 

‘ State of Minnesota: 


St. Paul, June 9. 

The attorney general. Harry N. Ben- 
son, announced June 7 that he had tele- 
graphed to the attorney general of Ohio, 
Gilbert Bettman, approving the latter’s 
suggestion that the Secretary of War 
be requested to call a conference of the 
Lake States to consider a compact be- 
tween the States in the matter of water 
diversion by the City of Chicago. 

Mr. Benson suggested, he said, that a 
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Moreover, Rochester offers banking facili- 
ties adequate to the needs of any industry. For 
this bank helped create and is a member of the 
Marine Midland Group, with combined re- 


financial affiliation makes possible is made 
available here through local officers and local 
directors... vitally interested in the prosper- 
ity of our community. 

If you want any general or specific informa 
tion about Rochester, the market... or Roch- 
ester, the workshop... a meeting with the 
executives of the Union Trust Company 
of Rochester will be time well spent. 
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The President’s Da 


At the Executive Offices 
June 9 


10 a. m.—The President pressed 
electric button opening the Chie 
Board of Trade Building, 

10:15 a. m.—Representative Cram 
(Rep.), of Lapeer, Mich., called to 
the President to have the Bureau of 
Budget include an estimate of apf 
priation for inclusion in the deficie 
bill for the acquisition of land for p 
purposes in the District of Columbia 
Maryland as provided for in his bill 
R. 26). 

10:30 a. m.—Representative McQ 
nick (Rep.), of Byron, Ill, called to 
vite the President to make an addr 
at Urbana, IIl., on his western trip ¢ 
Summer, 

10:45 a. m.—Senator Connally (Den 
of Texas, called to urge the appointm 
of Joseph A. Hutcheson, district jud 
for the Southern District of Texas, 
be a judge on the United States Cire 
Court of Appeals for the Fifth Judid 
Circuit. 

11 a. m.—H. H. Rice, of Detroit, pri 
ident of the National Automobile Cha 
ber of Commerce, and Pike Johns 
Washington representative of the cha 
| ber, called to discuss the production 4 
sales statistics of the automobile indi 
try. 

11:15 a. m.—Senator Ransdell (De 
of Louisiana, and William R. Dawes. 
Chicago, president of the Mississif 
Valley Improvement Association, cat 
to urge the letting of a contract to ¢ 
Mississippi-Gulf Steamship Lines, 
New Orleans, to carry mails to So 
American ports. 

11:30 a. m.—Senators Baird (Rep 
and Kean (Rep.), of New Jersey, cal 
with former Governor Edward C. Stok 
of New Jersey, to invite the Preside 
io a Methodist camp meeting to be hd 
at Ocean Grove, N. J., July 4, 

11:45 a. m.—H. Nelson Street, exec 
tive vice president of the Retail D 
Goods Association of New York, call 
to present a petition on behalf of t 
association, urging the President to ve 
the Hawley-Smoot tariff bill. 

12:15 p. m.—H. Percival Dodge, a Fo 
eign Service officer of Class 1, called 
thank the President for his appointme 

Remainder of day—Engaged with se 
retarial staff and in answering mail co 
respondence. 





preliminary conference of the Lake Stat 
to consider the general terms of a co 
pact might be desirable. He also state 
that legislation probably will be nece 
sary before Minnesota can enter in 
any compact. 
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The Marine Midland comprises a group of 17 banks which 


The 


vice to their 360,000 customers. 


tion, which is a holding company, nor 


have joined together for greater strength and for greater ser- 


ownership of each of 


these 17 banks is controlled by Marine Midland Corpora- 


an investment trust. 


Association with these banks enables each bank to draw upon 


the experiens e and resources of one of 


the strongest financial 


groups in America, Yet each offers every local advantage that 
locad officers and /oca/ directors can give. 
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roup Seeking 
ast Likeness of 
en. Washington 


dreds of Thousands of 
Copies of Selected Portrait 
To Be Issued by Bicenten- 
nial Commission 








he work of choosing the most autheft- 
likeness of George Washington from 

portraits painted by contemporary 
ists is being undertaken by the George 
shington Bicentennial 


Gongress, according to a statement 
issued by the Commission. 
he portrait, to be selected by a com- 
tee of distinguished art critics, will 
re the Commission’s sanction and will 
issued in hundreds of thousands of 
ies as a part of observance in 19382 of 
200th anniversary of the birth of 
prge Washington, it is stated. Some 
the portraits to be considered are 
eless for their artistic as well as 
ir historic interest, according to the 
tement, which follows in full text: 
Since the responsibility. of making the 
ection is necessarily within the field 
the best professional authority, the 
mission has invited a committee of 
tinguished art critics to undertake the 
rk of designating the official picture 
d of assisting in supervising its repro- 
tion in colors. 


Commissioners Met 

At the invitation of Lt. Col. U. S. 
ant 3d and Sol Bloom, associate direc- 
s of the George Washington Bicenten- 
hl Commission, the members of this 
mittee met in Washington June 6 

organization and to discuss plans 
operation. 

hose present at the conference were 


arles Moore, Detroit, chairman of the | 


mmission of Fine Arts; Ezra Winter, 
bw York, member of the Commission 
Fine Arts; Dr. John C. Fitzpatrick, 
ief of the manuscript division, Library 
Congress; Dr. Leicester B. Holland, 
ief of the division of fine arts, Library 
Congress; Col. Harrison H. Dodge, 
perintendent of Mt. Vernon, and Dr. 
bert Bushnell Hart, Cambridge, his- 
ian of the Commission. Gari Melchers, 
distinguished painter of Falmouth, 


A., Member of the committee, was un- 
' 


le to attend. 
On behalf of the George Washington 
centennial Commission, Col. Grant ex- 
ined the general purposes of the 
ited States Commission and the re- 
est was made of the members of tiie 
mmittee to undertake the selection of 
le official portrait by such methods as 
e committee might determine. 
The committee was organized with Dr. 
plland as chairman. Several sugges- 
ms were discussed relative to methods 
procedure and it was decided that 
e various members of the committee 
uld collect and identify as many ex- 
ples of Washington portraiture as 
bssible for the consideration of the com- 
ittee at its next meeting, which will 
held. in the fine arts division of the 
brary of Congress the morning of June 


Complicated Task 
This is the first time that a national 
bdy of professional critics has under- 
ken the work of choosing the most 
thentic likeness of George Washing- 
n and the work will entail the examina- 
on of a great many portraits, most of 
ich, of course, are well known, There 
e, however, other portraits in private 
wnership, which the committee is anx- 
us to examine and an appeal has been 
ade to the public generally to assist 
e committee in securing an opportunity 
D Inspect such portraits. It is desired 
at those having knowledge of authentic 
ortraits of Washington, known to have 
een painted from life, get in touch with 
e chairman, Dr. Leicester B. Holland, 


the Library of Congress, so that the | 


mmittee may take the necessary steps 
D include such pictures in its survey, 

The portrait finally selected will be 
sed in the publication of the books, 
amphlets and posters of the George 
Vashington Bicentennial Commission for 
istribution throughout the United 
tates, and the stamp of approval by this 
ommittee to the selected portrait will 
ive it the highest authoritative endorse- 
ent and it is hoped bring to a satisfac- 
ory conclusion the contention as to 
hich is the best likeness of the first 


President that has occupied artistic 
Tm for more than a century and a 
alf. 
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Difference in Seasons Condu- 
cive to Export Trade 





The fact that Argentina experiences 
Winter temperatures while Summer pre- 
ails in this country is responsible for 
xportation of large amounts of apples 
nd other fruits to the South American 
ation, according to a statement issued 
py the Pan American Union. Likewise, 
t is stated, Argentina’s fruits, particu- 
arly grapes, have found a growing mar- 


et in the United States during recent | 


years because they have been available 
n months when cold weather existed 
generally in North America. The state- 
ent follows in full text: 

The seasons in Argentina and in 


ashington State, as every one knows, 


Are reversed. And although Argentina 
grows apples and other fruit, it usually 
appens that in Midwinter in the 
south home-grown apples become very 


scarce. eIt is about this time that Wash- | 
ngton apples reach Argentina in quan- 
Hence fresh 
apples on the markets of southern cities 


ity and in fine condition. 


ommand good prices and ready sales, 


ithin the past few years some of| homies. The natural gas resources were 
rgentina’s fruit, particularly grapes,| later found to be limited, and now 
has found a growing market in the! Pennsylvania gets large quantities of 


nited States. 


bout 2,000 cases a week. 


Commission, | 
ing specifically under the authority | 


far 


J And the activity of a 
single fruit association of the United 
tates is importing Argentine grapes in 
season into western ports at the rate of | 


1142) 
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This twenty-inch gas line makes its way over rough terrain in West- 


ern Pennsylvania. 


Large quantities of natural gas are now being 


piped to Pennsylvania from West Virginia, according to records at 


a 


T 





the United States Bureau of Mines. 


runk Pipe Lines Carry Natural Gas 
40,000 Miles to More Than 3,500 Cities 





Petroleum Likewise Is Transported Great Distances by, 


| System, Petroleu 
| 
A system of trunk pipe lines with a 
mileage estimated at more than 40,000, 
now carries natural gas from producing 
fields to more than 3,500 cities and towns 
of the United States, according to an oral 
statement June 9 by G. R. iopkins, of the 
petroleum economics division, Bureau of 
{Mines, Department of Commerce. 
| In addition, he said, perhaps 50,000 
|miles of trunk line conduct petroleum 
|from the wells to distant refining and 
| distributing centers. 
trunk lines are probably equaled by 
| those for “gathering” lines, which trans- 
| port gas or oil from individual wells to 
' trunk lines. ~» . 
Some of the pipe lines for sboth oil 
and natural gas are several hundred 
miles long, Mr. Hopkins stated. Until a 
few years ago transportation of natural 
gas a distance of more than 250 miles 
was regarded as an 
|neering achievement. But now, he 
| pointed out, there is a line about 450 
|miles long supplying gas from the Mon- 
|roe field in northern Lousiana to St. 
Louis consumers. Furthermore, a line 
from the wells of the Panhandle of Texas 
;to Chicago is now under consideration. 
Such a line would be nearly 850 miles 
|long, even if it did not swerve in its 
}course to pass through various cities 
,on the way. 
The majority of the natural gas trunk 
‘lines can be termed long-distance lines, 





|lines are fairly numerous, Most of them 
|are probably not more than five or six 
|years old, with the exception of those 
; which terminate at eastern cities such 
as Buffalo, Cleveland, Louisville, and 
Pittsburgh. Some of the lattey date 
| back to the opening years of the twen- 
|tieth century. Oil transmission lines are 
| considerably older, as lines several hun- 
|dred miles long existed 10 to 20 years 
; ago. 


Early Methods 


Were Impractical 


Early effort to transport both gas and 


| oil by pipe lines centered around utiliaa- | 


| tion of logs with the centers bored out, 
| joined end to end, it was stated. Such 
| piping was soon found to be impractical, 

however, because of excessive leakage. 
| Experiments with wooden piping were 
| carried on prior to the Civil War. The 
| first natural gas well in this country was 
| brought in neav Fredonia, N. Y., in 1821, 

and gas was used there for lighting by 
| 1824. But it was not until 1872 that the 
first long-distance iron pipe line for 
| Carrying gas was built. It was a 2-inch 


line supplying Titusville, Pa., from the 


| Pennsylvania fields. 


leum began in 1965, when a 
a day, was built at Pithole, near Oil 
City, Pa, 

Construction of pipe lines, said Mr. 


Hopkins, met with considerable opposi- 


| tion, which did not die down until about 
the beginning of the present 
Coal 
distribution, and: they: did 
breaking transmission lines, 
fired the gas, 


not stop 


it was explained. 


natural gas from West Virginia. 


It 





And the totals for | 


outstanding engi- | 


The first successful piping of petro- 
U line 4 
miles long, with a capacity of 80 barrels 


century, 
interests opposed the natural gas 
at 
They even 
But wastage of gas was 
of little concern in the years when Penn- 
sylvania was the main producing State, 
for supplies were deemed inexhaustible, 
In some instances, gas 
wells were brought in and were touched 
off to supply light for nearby yards and 


_ Was chiefly teamsters who fought 
the introduction of petroleum transmis- 
sion lines, for they were being displaced 
This fruit, of} by the advent of piping and 


; weree no | 
course, reaches the markets of our States} longer in demand for hauling 


42-gallon 


m Specialist Says 


the initial pressure at which gas is sent 
into the line and the amount required} 
to be delivered. Pumping stations on 
oil lines are also generaly built about 
every 100 miles. 

When it desired to increase the 
quantity of the natural gas or petroleum 
flowing through the pipe systems, more 
compressor or pumping stations are built | 
in order to raise the pressure, according | 
to Mr. Hopkins. Sometimes, he said, 
sufficient pressure can be obtained at the 
| beginning of a gas line to make com- 
| pressor stations unnecesary. For ex- 
ample, natural gas is put into a 16-inch} 
| pipe, abcut 200 miles long, to supply 
El Paso from a field in southeastern | 
New Mexico, and the initial pressure 
}of about 1,200 pounds to the square 
|} inch is great enough to send the gas the 
jentire distance without its being com- 
pressed at an intermediate station. 

At present there are three main move- 
|ments in transporting petroleum through 
Pipe lines, Mr. Hopkins asserted. The} 
first is from the oil fields of Kansas, | 
Oklahoma, and northern Texas in a| 
northeasterly direction to Kansas City, 
St. Louis and Chicago, where large re- | 
|fineries are located. A few lines extend 
{as far as the Atlantic seaboard. Origin- 
| ally material quantities of petroleum 
| were piped as far as New York an@Phil. | 
adelphia, but it has been found that| 


1S 





the Gulf of Mexico is cheaper. 
Transportation Means 
Are Found Economical 





northern Texas also send considerable 
|quantities of crude petroleum to Texas 
| ports on the Gulf, it was stated. The 
oil is then refined at these ports or 
shipped to cities along the Atlantic coast, 
where it is refined. This is the second 
major movement. 

| The latest, according to Mr. Hopkins, 
is from the west Texas producing area to 
the Gulf ports of the State, where the oil 
is likewise either refined or shipped and 





Wtacudiagle | 
One-sixth of 





| Southward 








Chemical Division, Bureau of Foreign 


of Commerce 


| The forward movement in American 
} industry has been accelerated in recent 
years by a greater southern participa- 
}tion. The creation of a new South, a new 
j industrial South, has resulted from a 
recognition of its vast potential resources 
jand the availability of cheaper power 
j}and new methods and lines of transporta- 
tion. Other contributing factors are the 
j supply of native labor, freedom for ex- 
| pansion and widening markets. This new 
| state of affairs is reflected in a produc- 
| tion value for all industries in the South 
in 1927 (the last census year) of $10,- 
| 371,000,000, about one-sixth constituting 
; chemicals and allied products, 

The textile industry particularly has 
exhibited a southward movement and 
j the processing of natural fibers and the 
manufacture of artificial ones—essenti- 
|ally chemical processes—has been an 
|important development. The cheese in- 
dustry since the practical eradication of 


| a gas transmission line could extend and 


'gas distributing project must also be 


| the total cost of a trunk line, it was ex- 
| plained. 


|of smaller pipe, with greater thickness, 


} °S»| transportation by tankers from ports on| , rojec ‘ y 
laccording to Mr. Hopkins, as 200-mile| p , p the large projects of the last few years. 


The fields of Kansas, Oklahoma, and | foot 





and Allied Products 


Important Effect and Booklet of Virginia Chamber 
Of Commerce Rey 


By J. N. Taylor 


Park Tourists 


May Cash Checks | 


New Law Enables Travelers 
To Obtain Funds at 
Federal Stations 








RAVELERS’ checks now can be 
cashed at national parks at check- 
ing stations when automobile permits 
are obtained, according to a statement 
issued by the Department of the In- 
terior, which follows in full text: 
Visitors to the national parks next 
Summer will have no difficulty in cash- 
ing their travelers’ checks, as the act 
signed by the President May 26, 1930, 
to facilitate the administration of the 
national parks, specifically permits the 
acceptance and cashing of travelers’ 
checks at the park checking stations | 
when automobile permits are being | 
secured, and where other Government | 
collections are made. Personal checks, 
of course, can not be cashed by Gov- 
ernment employes from official funds. 
Formerly, under a ruling of the 
Comptroller General, it had been held 
that the section of the Revised Statutes 
providing that United States money 
shall not be given in exchange for 
other than gold, silver, United States 


shown the practical contacts between 
their place m the administrative organi 
Public Roads. 





HE United States has jurisdiction 

over all of the navigable waters 

of the country for purposes of 
navigation and commerce. Like many 
other principles of our Constitution, 
this one came to us from England. 
England has, from the beginning of 
her history, been one of the leading 
commercial nations of the world. Her 
trade and commerce came from and 








notes, or national bank notes, precluded | went to every corner of the world. 
the acceptance of travelers’ checks at | Jt has siwavs. been transported 
checking stations when the check was largely in®ships and from the earliest 
for a larger amount than the permit | days the government of England ex- 
charge and the difference in money | ercised complete jurisdiction over her 
would have to be returned. | navigable waters in the interest of her 
Other items in the new act simplify | trade and commerce. This jurisdiction 
the administration of the national applied likewise to the navigable 
parks, bringing it more in line with | waters of the British colonies, includ- 
good business practice. | ing those in America. And when the 
oe ~ —~ ae | American Colonies won their independ- 
refined later. One company has found | ence from England, this jurisdiction 


over the navigable waterways of the 
different Colonies passed to the Co- 
lonial or State governments. 


it economically feasible to transport | 
crude petroleum from wells in west | 
Texas to the shipping centers on the! 


Gulf, thence by tanker to an east coast | 
harbor, and thence by pipe line to an in- 
I Y WHAT is known as the com- 
merce clause of the Constitution, 


land refinery. 
It cannot be easily determined how far 

the States granted to the Federal Gov- 
ernment all right to regulate commerce 
between the States and with foreign 
nations, and as an incident to or a 
necessary result of that grant of juris- 
diction, the Federal Government ac- 
quired jurisdiction over all of the 
navigable waters of the country for the 
purpose of navigation and commerce. 
Few, if any, provisions of the Con- 
stitution are more important to the 
| growth, the preservation, the future 
prosperity and welfare of the Nation 
than that which gave to the Federal 
Government jurisdiction over com- 
merce among the States and with for- 
eign nations; and in the exercise of 
that jurisdiction, the Federal Govern- 


* 


* * 


still be commercially practicable, Mr. | 
Hopkins stated. There are too many | 
varying factors to be considered, he said. 
The supply, of course, is of paramount | 
importance. A company will not build a! 
natural gas line if the supply will be ex- 
hausted in a few years. Any city which 
does not have natural gas will ‘usually 
welcome it, and the problem of finding a 
demand is, therefore, of less importance 
than that of ample reserves, he said. 
The market is generally assured. Costs 
of constructing and operating a natural 


taken into consideration, Mr. Hopkins 
asserted. | 
The cost of pipe is the largest item in 


The cost of pipe varies accord- | 
ing to its weight, which depends on the} 
diameter and thickness. A larger diam- | 
eter requires greater thickness to with- 
stand a given pressure. In general, it 
was stated, a larger diameter increases 
a pipe’s capacity without increasing the 
cost to a corresponding extent. However, | 
some companies are considering the use | 





through which gas may be sent at a 
higher pressure. Enough gas might be 
delivered because of increased pressure 
to offset the greater cost of the pipe per 
lineal foot, it was pointed out. 

Some companies, according to Mr. Hop- 
kins, have reduced the cost of trans- 
mitting gas by using a so-called tele- 
scopic method of constructing trunk 
lines. The lines are built of sections of 
pipe of different diameters, the diameters 
increasing as pressure lessens toward the 


Home economics for boys has now 
been introduced in the public schools of 
48 American cities in 42 States, the spe- 
cialist in home economics of the United 
States Office of Iducation, Emeline S. 
| Whitcomb, announces in a survey just 
far end of the line. | published by the Department of the In- 

Considerable progress has been made| terior. 
in the manufacture of pipe at steel| Miss Whitcomb states that it is now 
mills, it was stated. A better grade! recognized among progressive educators 
of steel is being used and a material! that boys and men as well as girls and | 
improvement has taken place in milling, women, need training in the wise selec- | 
methods. For example, the old lap-weld'! tion of food, clothing, shelter, and in the 
pipe has been superseded by the stronger | care for the young. The reason given is 
electrically welded pipe. Moreover, ‘said|that under our modern living conditions, | 
Mr. Hopkins, the average size of the|men are sharing these responsibilities 
pipe used in natural gas trunk lines is| with the women. 
growing steadily and the latest projects) The courses for boys include camp 
contemplate the mee of 24-inch pipe 88 | cookery, food selection and preparation, | 
compared with 22-inch used for most of | household budgets, and a general.appre- | 
Rs : sitll ciation course. The full text of that part 

Saving in building costs has also re-| of the survey summarizing the teaching | 
sulted from the use of longer lengths of | o¢ home economics follows: | 
pipe, Mr. Hopkins asserted, The com-| for a number of years boys have re- 
mon length now is 40 feet, whereas 20-| ceived home economics instruction in the | 
| lengths were formerly utilized.| public schools of the United States. Ac- | 
| Fewer welding operations are required) cording to the Office of Education’s home | 
| when the longer pipe lengths are used, it| economics survey of 1925-26, 42 States | 
was said. The art of welding has greatly offered some home economics training to | 
| reduced the cost of building trunk lines, hoys in various public schools. | 
}and probably automatic welding will be| ° z 
| introduced shortly to reduce the cost still | Requests for Work | 
|further, Mr. Hopkins said. y F Y I 

The pipe lines of today are not entirely | Come From Youths | 
free from leaks, but leakage is much| Requests for this work came from the 
|less than it used to be, which means aj|boys themselves, whé apparently felt the | 
saving to distributors, it was pointed out.| need of it for their Boy Scout duties, | 
camping trips, athletic contests,’ and | 
everyday living matters, including proper | 
social usages for all occasions. The | 
boys also asked for this work because 
they desired to know how to do some of | 
the household tasks performed so well 





South’s Industry 


by their sisters trained in home eco- 
| nomics. 
Superintendents and _ principals of 
Movement of Textile Activities Has Had schools, teachers, and parents seem to 


agree that boys as well as girls need | 
home economics instructione for intelli- | 
gent selection of their food, whether 4n | 
the home, school cafeteria, restaurant, 
corner grocery store, or lunch counter; | 
purchase and care of their clothing; in- 
formation conterning rent, purchasing 
versus building a house, furnishing and 
represents only a portion of what may | financing a home, and assistance in the 
be accomplished. A booklet recently is- | rearing of a family. 
sued by the Virginia State Chamber of} The survey also showed that 48 cities 
Commerce is impressive with the great|in 42 States offered some home economics 
potentialities awaiting development.|to boys, but specified no particular 
| Water and rail serve not only a section! course; 58 cities of 24 States offered 
| that may be glimpsed from the deck of | work in “Personal hygiene and health”; 
any steamer coming down the bay or in| 64 cities in 32 States offered courses in 
through the capes but a vast territory | “Foods,” “Nutrition,” “House building 
|to the north, west and south, as well. and furnishing,” “Household budgets,” 
Hampton Roads port is a natural gate | “The boy and his family,” “Clothing and 
| of ingress to the West and South, and textiles,” “Care and training of  chil- 
lit is one through which a steadily in-| dren,” “Community interests,” and 
| creasing outflow of all sorts of materials | “Camp cookery.” 
| will find their way to foreign fields. The) An analysis of the courses mentioned 
|Hampton Roads port is especially fa- : 
vored by its location and the nearness to | season , 
the east and west coast of South Amer-| pork products study visualizes slaughter- 
ica and by the territory which it is cap-|ing and packing-house activities, with 
able of serving. Mutual requirements of!consequent production of biologicals, 
\this area and the United States should | 


eals Other Trends 


and Domestic Commerce, 





Department 





zations, 


Home Economics Is Tau ght Boys 
In Schools of 48 Cities in 42 States 


‘Educators Recognize That Boys as Well as Girls Need 
Training in Subject, Miss Whitcomb Says 


| discussion of the boys’ 
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Topical Survey of Federal Government 





Control of Navigable Waters 


Placed in Federal Government 





Jurisdiction Over Waterways Applies to Construction of 
Bridges for Public Roads 





Topic I1I—Public Roads 


In this series of articles presenting a topical survey of the Government are 


divisions and Bureaus irrespective of 
The present series deals with 


By E. E. Denison, 


Representative in Congress From Illinois 


ment has, in recent years, not only 
expended hundreds of millions of dol- 
lars in improving its navigable waters 
and its harbors, but it has guarded 
carefully against allowing any ob- 
stacles or obstructions to be built in or 
over any of our navigable waters which 
might interfere with their free and 
safe use for the transportation of the 
Nation’s commerce. 

So important has it been considered 
to preserve the navigability of our 
waterways that the Supreme Court has 
held that no one, not even one or more 
of the States, may divert waters either 
from the rivers themselves or from 
their tributaries for irrigation or other 
purposes without the consent of Con- 
gress, because by diverting waters 
from the tributaries or headwaters of 
the rivers, their navigability may be 
lessened or destroyed. 

* 


* x 


HE Supreme Court of the United 

States held in many early cases 
that this jurisdiction of the Federal 
Government over its navigable waters, 
being incidental to the express grant 
of the power to the Federal Govern- 
ment to regulate commerce between 
the States and with foreign nations, 
was dormant until the Federal Govy- 
ernment chose to act under it; and that 
until the Federal Government did 
choose to exercise its jurisdiction, the 
various State governments could exer- 
cise concurrent jurisdiction with the 
Federal Government over the navigable 
waters within their respective borders; 
but that when the Federal Government 
chose to exercise its jurisdiction, the 
State’s jurisdiction would cease and 
any laws passed by the State govern- 
ments in the exercise of their concur- 
rent jurisdiction over their navigable 
waters would have to give way and 
would no longer be operative. 


In the next of this series on “Public Roads” to appear in the issue of 
June 11, Representative Denison will continue his discussion of bridges. 
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shows that they fall into four main 
classes: (1) “Camp cookery”; (2) “Food 
selection and preparation,” called by 
some “Nutrition,” by others “Dietetics”; 


(8) “Household and personal budgets”; 
and (4) “An appreciation course.” 


an appreciation for those matters per- 


| taining to worthy home and community 
membership with special emphasis on the! 


proper selection of food, clothing, and 
shelter; instruction in household finance; 
duties in the 
home; child care and training; and com- 
munity activities. 

The opintons of 196 business men were 


| canvassed as to the value of home eco- 


nomics instruction to boys. The ages of 
the men ranged from 21 to 68 years 
with an average age of 40.6 and a me- 
cian age of 40 years. Seventeen of these 
men were unmarried and 86 were mar- 


ried. The latter were fathers of 167 
children, 90 boys and 77 girls. Of the 
number canvassed 112 replied. Of this 


number 64 per cent owned their homes, 
31 per cent rented, and 5 per cent were 
paying for their own homes. 

One hundred per tent of the men reply- 
ing think boys should be taught how to 
select their clothing, practice thrift, ap- 
preciate home and family, administer 
first aid, practice sanitation and sex 
hygiene, train young children in habits 
and character, cooperate in home ac- 
tivities, learn table etiquette, appreciate 
good books and pictures, answer chil- 
dren’s questions, keep accounts, learn to 
entertain guests in the home, and ap- 
preciate labor-saving devices. 

The opinions of 203 boys of high- 
school age were also canvassed. These 
boys werg distributed among the first 
(42), second (93), third (34), and fourth 
(34) high school years. Most of the 
freshmen were interested in thrift and 
clothing selection, while the sophomores 
desired a knowledge of sex hygiene and 
thrift; juniors were interested in thrift, 


r The | 
aid of the latter is to develop in boys | 


|New York State 
Still Unable to 
~ Pay 1812 Claims 





Appearance of Audited Bill 
For Soldier’s Clothes Re- 
veals Lack of Funds for 
Payment of Obligation 





An audited claim for $58.67, originally 
lodged by a soldier who fought in the 
War of 1812 and sought reimbursement 
for wearing his own clothes during the 
|campaigning, last month came into the 
'hands of the attorney general of New 
York, Hamilton Ward, according to a 
statement issued by that official’s office. 

The claim was brought before the 
attorney general for an opinion upon how 
the sum was to be collected from the 
State of New York, according to the 
statement, full text of which follows: 

It is one thing to have a duly at- 
tested claim against the Government and 
another thing to collect. This was shown 
in the audited claim of Carlos Carter for 
$58.67 for services rendered during the 
War of 1812, which came through the 
hands of Hamilton Ward, attorney gen- 
eral, last week for an opinion on how the 
sum was to be collected from the State 
;of New York. 

Legislature Sought to Aid 

During the War of 1812, soldiers in 
many instances provided their own cloth- 
jing and equipment in expectation of re- 
imbursement. In 1859, the State legisla- 
ture passed an act to provide for pay- 
ment to these soldiers and others who 
had given substantial aid to the Ameri- 
can cause in that war. The certificate in 
the possession of the descendants of 
Carlos Carter show that his claim for 
$58.67 was audited and approved by Fred 
| Townsend, adjutant general, and George 
|F. Sherman, inspector general of the 
State in 1859. 

The legislative act, however, contained 
a clause that payment was only to be 
made “whenever any moneys shall be re- 
ceived by the State from the Government 
of the United States.” The National 
Government has never given New York 
State any money to meet these claims. 
| The Carter claim was forwarded to 
the division of finance of the State de- 
| partment of taxation and finances by the 
| State Bank of Chittenango where it had 
| been deposited by a customer with the 
possible hope of collection. The infor- 
mation in the Attorney General’s office 
is that there are about 17,000 similar 
| claims outstanding. 
| Total Now in Millions 
| There was a flurry over these certifi- 
|cates of the War of 1812 when Otto Kel- 
j}sey was State treasurer in 1905. At 
that time the State of New York got 
some money from the National Govern- 
ment and the holders of the certificates 
immediately assumed that they might col- 
lect, but it was discovered that the money 
was not of a character that could be 
used for this purpose. Mr, Kelsey es- 
timated that the total of the outstanding 
claims with interest at that period was 
$2,800,000. They stood at $800,000 when 
|the act of 1859 was passed. At present, 
they would be far in excess of $5,000,000. 

It appears that the legislature, in 1869 
and in 1870 and 1874 made appropria- 
jtions to pay the claims in the expecta- 
tion that by this course the National Gov- 
j}ernment might be induced in turn to 
reimburse the State. The amount ap- 
propriated in 1869 was $50,000, and 
$100,000 was appropriated in each of the 
years 1870 and 1874. Claimants who 
were residents of the State were given 
preference under these acts. The na- 
tional Government did not respond and 
the State quit, and, of course, the great 
body of claimants who did not get under 
the wire are still. nursing their certifi- 
l cates. 

In this communication to the State 
Bank of Chittenango, Mr. Ward said: 
“No money has ever been received from 
the United States Government for this 
purpose, and no payment can accordingly 
be made by the State of New York un- 
less and until the legislature shall make 
an appropriation therefor.” 








selecting their own clothes, and some con- 
cern was shown about health. One hun- 
dred per cent of the seniors were inter- 
ested in clothing selection and sanitation 
with consideration for home and family, 


but with little interest in the care of 
young children. 

It seems reasonably safe to assume 
that there will be rapid expansion in 
some phases of home economics work 
for boys and men in our schools and 
institutions of higher education. It is 


recognized among progressive educators 
that boys and men, as well as girls and 
women, need training in the wise selec- 
tion of food, clothing, shelter, and in 
the care of young children, for under 
our modern conditions of living many 
of these responsibilities are now being 
shared by men and women. 

(The entire survey appears as “Home 
Economics for Boys,” Office of Education 
Pamphlet No. 4, and may be procured 
from the Government Printing Office at 
10 cents per copy.) 
















t | Soaps and glycerine. 
| owe senpess coming ond ree. | In addition to these suggested lines of 
e export studies included in the re- 


chemical endeavor may be added casein, 
cent traffic survey is one on coal and the 





RESPONSIBILITY IS HERE » » 


Natco, the Complete Line of 
Structural Clay Tile, gives to 
structures the desirable quali- 
ties of permanence, fire-safety, 
economy,low maintenance, 
decreased depreciation. It gives 
to owners the priceless confi- 
dence born of a knowledge of 
the integrity of the maker. 


When you think of building, 


‘ 


in December, January and February or| barrels of oil, Mr. Hopkins declared, | the cattle tick has moved in a southerly dustry, but also as a basis for the casein think of Natco; its undivided 


during the Winter months. 

Six hundred thousand cases of apples 
epresent the quantity of fruit that one 
valley of one State sends to Argentina 
in an average year. The State is|Wash- 
ington and the particular region is the 


| Crude’ wooden tank cars for carrying oil 
| Were put in operation on railway systems 


by 1866. They were preceded by barges’ new 


and followed by tank ships, 


Equipment Necessary 


directign. Coincident with these migra- 
tions has been the establishment of other 
industries. Expansion of old ones 
is re 
| naval stores industries; and to the veg- 
}etable oil industry has now been added 


flected in the carbon black and the | 


not only to supply the coated-paper in- 
|thought occurs that some could be proc- 
lessed in ovens and the by-products util- 
ized. Coke production could mean a me- | 
\tallurgical industry, and an increased tar 


plastics now finding wide application. 
Virginia, already known as_ the 
“mother of industry on the American 
Continént,” the State in which “were es- 
|tablished the first salt plant, the first 
|glass works, the first leather tannery,” 


| production could mean more road ma- 
terials and more domestic creosote with 
'a short haul and perhaps an expanded 







| 


| 


responsibility will spell une 
divided satisfaction for you. 





famous Wenatchee Valley. | os ” sates a tung oil. Finally to supplement in-|ouccoting | aaa "he ms acture of thee « § one bus 66 pot 9 
Washington apples have not only be- To Force Transmission | creased phosphate rock production we ares Seer. camenggean: 54 tol anet mages meager — “ tt is 
come a popular article in the larger cit- When pipelines are constructed, it is! have another fertilizer material fixed | finished products from motor fuel con-| said Virginia soon will be able to ‘guar- 
ies of Argentina, but they are also re-| usually necessary to  insdall equipment | nitrogen—added to the South’s list of | stituents to dvestuffs, is not incapable | antes United States independence of for- 
tailed at many of the fine fruit and con-| to force the petroleum or gas through! products. Carbon bisulphide is expand-| of consideration. The import study on} eign nitrogen 
fectionery stands of the several cities. the lines, Mr, Hopkins said, This is| ing, diphenyl is no longer a laboratory |e¢acao beans suggests theobromine and In 1927, the value of all products man- 
The inter-A merican exchange of fruit, done at compressor stations for gas and | curiosity, and cotton weed bran, the low- caffein, this thought in turn suggesting ufactured in Virginia aggregated $671,- wy de 
as of other commodities, should be widely pumping stations for petroleum, One}|ly peanut hull and the Jerusalem arti-| the field of fine chemicals. The molasses | 000,000, a 14 per cent increase over the NATCO 
extended as a result of the forthcoming | compressor station is needed for about| choke will probably be converted into | study suggests not only industrial alcohol | total 1925 value. Of the 1927 value, | THE COMPLETE LINE of 


Sacramento regional] trade conference to | 


convene in August next. 





every 100 miles of trunk line, although 
j the distance between stations depends on 


xylose on a commercial scale, 
At the same time, what has been done 


j}but also images the booming solvents chemical and allied products aggregated 


jindustry. Reflection upon the pork and | $129,000,000, divided into 20 groups, 


TRUCTURAL CLAY TILE 
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American Music 


And Art Exhibit 


Ambassador Garrett Sends 
State Department Report 
On Visit of P&ilharmonic 
And Display of Paintings 








The American Ambassador to Italy, 
John W. Garrett, has reported to the De- 
partment of State regarding two cultural 
triumphs tur the United States in Italy 
this year, according to a note made public 
by the Department June 9. 

These two events were the tour of the 
Philharmonic Symphony Society of New 
York and the exhibit of American paint- 
ings at Ambassador Garrett’s 
note follows in full text: 

Sir: I have the honor to report to the 


Venice. 


Department on two matters outside the 
usual run of dispatches, but of an im- 
portance, my which should 
not be overlooked in the furthering of 
understanding between the _ intel- 
ligent sections of our country and Italy. 


in opinion, 


good 


Exhibit at Venice 

There is held at Venice every 
vear an exhibition of painting and sculp- 
ture to which “all the world’ comes. 
America has been twice represented there 
in former years, but, as I am told, in- 
adequately, and in rooms in the main 
building, which is ordinarily given up to 
Italian art or to exhibitions of minor im- 


portance from countries which have no 
buildings of their own. All the major 
countries of Europe have buildings of 


their own and do not fail of adequate 
representation. There are pavilions fly- 
ing the flags of France, Great Britain, 


Spain, Germany. The Netherlands, 
Czechoslovakia, Hungary and Belgium, 
among others. 

This year for the first time America 


is represented by its own building, a sat- 
isfactory and beautiful pavilion in neo- 
classic colonial stvle designed by Messrs. 
Delano and Chester Aldrich, of New 
York, and erected at the expense of the 
Grand Central Art Galleries. Mr. Wal- 
ter L. Clarke, president of the Grand 
Central Art Galleries, has, with great 
skill and labor, brought together some 
100 paintings and pieces of sculpture by 
modern American artists, and although 
there are some important names lacking, 
especially of the younger artists, it is 
impressive to see canvases of Cecilia 
Beaux, George Bellows, Frank W. Ben- 





son, Charles Chapman, Childe Hassam, 
Rockwell Kent, Leon Kroll, Jonas Lie, 
Gari Melchers, John Sloan, and Eugene 


Speicher, to pick out a few names rathe? 
at random; and pieces of sculpture by 
Malvina A. Hoffman, Paul Manship, and 
ethers, 


Tour of Orchestra 


The second event has been the trium- 
phant tour of the orchestra of the Phil- 
harmonic Symphony Society of New York 
under the leadership of Arthur Tosca- 
nini. The presentation together of the 
greatest conductor and the greatest or- 
chestra of our times is a revelation of 
good music to the people of Europe. 
Particularly in Italy the combination of 
this American orchestra and its Italian 
maestro has brought about an enthusi- 
asm and delight that is said not to have 
been equalled here before. The orches- 
tra has given two concerts in Milan, one 
in Turin, two in Rome, and is finishing 
the Italian part of its tour in Florence. 
It has been a musical triumph every- 
where, and a great debt of gratitude is 
due to Mr. Clarence Mackay and _ his 
colleagues who have sent this splendid 
embassy of American art to Europe. 


Notice of Road Oiling 
Given Indiana Drivers 








State Also Instructs Autoists 
How to Avoid Splattering 





State of Indiana: 

Indianapolis, June 9. 

Aversion of motorists to travel ove. 
newly oiled stretches of highway inspired 
the Indiana State highway commission 
to offer a new type of service this year, 
according to a statement issued by the 
commission. This service consists of giv- 
ing public notice of contem- 
plated oil treatment of highways so that 


danger of oil being thrown upon auto- 


advance 


mobiles may be avoided, it was stated. 
Care Is Advised 
Even when the oil has been recently 


laid, however, no “splattering” need be 


feared if drivers are careful, according 
to the statement, which follows in full 
text: 


In order to better serve motorists who 
prefer to avoid freshly oiled highways 


Italy Welcomes Lake Bed Rights 


other | 


for at least a week after oil is first ap- | 


plied, the State highway commission has 
instructed district engineers to keep the 
public informed when this program of 
dust laying will start in various parts of 
the State. 


The commission’s program to lay dust | 


on heavily traveled highways impossible | 


to consider in this year’s paving pro- 
‘cram, calls for treatments on 809 miles, 
according to John J. Brown, director, 

When a certain section of road to 
be oiled, the Indianapolis office of the 
commission will be notified in advance, 
and in turn announce this fact to the 
public through the press, motor clubs 
and road information bureaus. In this 
way a motorist may avoid the fresh oil, 
if he desires, and in from four *o six 
days the road material, together with 
repeated dragging, will have so absorhed 
the treatment that all danger of throw- 
ing oil on the cars will have passed. 


Speed Is Factor 


Highway officials point out that much 
of the objection to oil as a layer of 
dust can be overcome if motorists wil! 
exercise judgment in traveling a freshly 
treated road section. Fresh oil like water 
will splatter up the car if motorists in- 
sist in passing each other at high speed, 
yet if they drive sensibly along such 
stretches there is little danger of throw- 
ing oil even when first spread. A few 


days permits the oil to be absorbed and 
then all danger of it splattering is passed. 
Both oil and calcium chloride will 


be 
used by the commission this year to lay 
dust. The mileage so treated last year 
gave universal satisfaction, commis- 
sioners point out; also these dust ab- 
sorbers materially aided in cutting down 
waste of lose material which under nor- 
anual conditions pulverizes and blows 
away. 
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Long in Dispute 





Land Under Great Salt Lake 
Finally Is Leased by 


State Action 





State of Utah: 
Salt Lake City, June 9. 
( WNERSHIP of the bed of Great 
Salt Lake, in question for several 
years, has been made the subject of 
action by the Utah State land board. 
Claims to the ownership have involved 
riparian rights as set against the 
State’s claim to the lake’s bed, and also 
have found the element of navigabil- 
ity emphasizing the issue of the re- 
spective rights of the Federal and the 
State governments. 

The latest development came when 
the land board issued a 10-year lease 
covering underwater land occupied by 
the pavilion of a resort company and 


the shallow water used for bathing. 
The charge is $1 per year per acre, 
double the charge made for surface 


rights on mineral lands, and involves 


270 acres. 

‘Boom’ Cities Said 
To Be More Lasting 
Than Earlier Towns 








Permanence of Many Places 
Attributed to Rush of Peo- 
ple to New Homes, Says 


Census Bureau 





Cities that have shown large increases 
as the result of “booms” during the past 
decade are of more lasting nature than 
cities of the same type established dur- 
ing carlier years, it was stated orally 
on behalf of the Bureau of the Census. 
This may be the result of a change in 
industrial trends or in the nature of the 
people settling in communities that grow 
speedily, it was said. The following 
facts were obtained from the Bureau: 

Apparently the custom of modern in- 
dustry is to follow the path of the popu- 
lation trend to the best climatie condi- 
tions and at the same time get situated 
in places close to the cause of the boom. 
During the past decade the most widely 
known population rushes have taken 
place in Texas, California, Oklahoma, 
and Florida. 

Increases Enumerated 

All of these places have shown large 
in population .and with this 
growth has come an increase in construc- 
tion of big buildings and establishment 
industries. Miami, Fla.; Beverly 
Hills, Calif.; Houston, Téx.; Tulsa, Okla., 
and othe) of these have 
shown large population gains and at the 
same time, industries have moved into 
these places and the sky line has changed 
vastly. 

While these cities are not boom cities 
under the old impression of what this 
term meant, it was explained, they have 
all shown tremendous growth and passed 
many cities that were larger 10 years 
ago. It would be impossible for these 
cities, however, to have the same fate 
as the boom cities during the last of the 
19th century, due to industrial growth 
and increased construction, though it 
would be too much to expe¢t these cities 
and sections to show the same growth 
during the next 10 years as they have 
during the last decade. 

The cities that were built up in the 
far West before the beginning of this 
century and shortly after, did not result 
from the intensive study of construction 
and industry that characterizes the boom 
cities of today, and as a result many of 
these places are deserted now. 


Gold Rush Is Cited 


When the oil was first found in the 
Southwest, the people rushed to these 
sections and stayed only as long as the 
supply of wealth lasted, then moved on, 
but today, when wealth discovered 
from some source, the industries of the 
country consider the possibilities of the 
place for expansion. 

The gold rush of over 30 years ago, 
and the silver rush of over half a cen- 
tury back were vastly different from the 
modern rushes in nature as well as 
foundation. An example of the short life 
of these towns of years ago is Virginia 
City, Nev., which during the silver rush 
of 60 years ago had as many as 75,000 
people at one time, and today is almost 
deserted. 


increases 


ot 


cities sections 


is 


Where the next trend of population 
will be cannot be predicted, but these 
sections that have shown such large 


gains can be depended upon to hold most 
of their gains at least during the com- 
ing years, since they are built upon solid 
industrial and economic foundations. 
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GETTING DATA FROM THE 


SKIES 





U. S. Weather Bureau 


Balloons carrying devices which register heat, atmospheric pressure 


be liberated by Weather Bureau 


and other weather information are here shown as they are about to 


experts. The Bureau is forced to 


“trust to luck” that the instruments will be returned bearing auto- 


matically recorded data. 


An average of eight of each ten balloons 


set free are returned by their finders, according to the Bureau. 





Weather Has Not Changed Perceptibly 
In Historic Times, Dr. Marvin Says Ye 


Specialists Agree There Isa Trace of Accuracy in Sequences | 





| of Conditions but More Research on Subjects Needed 


“good psychological rea- 
belief that the weather 
Winters are colder than 
or Summers hottie. 


There are 
for the 
changing’’—that 


they formerly were, 


sons AS 


but, as a matter of fact, the weather 
is not changing and has not changed 
perceptibly ‘in historic times, according 


io the Weather Bureau, Department of 
Agriculture. 

There are, however, temporary changes 
in the weather, just we often 
have a succession of warm days and then 


ana as 


cool days, so we oiten experience a 
series of warm years followed by a series 
of cool years, the Chief of the Bureau, 
Dr. Charles F. Marvin, stated orally. 


Efforts have been made repeatedly to 
discover some orderly sequence in the 
groups of cool and warm years, as a basis 
for predictions of temperature 
tions, according to Dr. Marvin and other 
officials of the Bureau, but they have 
failed, 

It is the consensus of weather special- 
ists, Dr. Marvin said, that, while there is 
a “trace” of accuracy in some of the 
sequences suggested, there no basis 
for saying that a warm or rainy period 
may be expected every 35 years, or every 
8 years, or once in any other fixed num- 
ber of years. 


conadl- 


is 


Unbroken Series 
Of Warm Winters 


Since 1920, there has been 
series of warm Winters in the 
ton, D. C., area, and it on such un- 
usual conditions that the common belief 
in changing climatic conditions is based 
according to the Bureau. Uuquestionably 
there will be cooler Winters following the 
present warm conditions. 


an unbroken 
Washing- 


is 


“Children who have been growing up 
in the last decade,” Dr. Marvin said, 
“will say, when colder Winters arrive, 


that the climate is becoming colder, be 
had such cold Winters 


cause they never 

when they were young. And ehildren 
who grow up in the period of colde! 
Winters will say, when some warme} 


Winters happen along, that the climate is 
getting warmer, and they will hark back 
to the cold Winters of their youth.” 

As a matter of fact, the Bureau’s 
charts, covering in some cases more than 
a century, that the averages for 
five-yea have changed little. 
Rainfall and temperaure have maintained 
a high degree of stability. The average 


show 
periods 


rainfall, for instance, as shown in the 
charts available, has seldom, for an) 
five-year period, departed more than 2% 


inches from the average for the century. 
And the Bureau pointed out that it is 
not extremely unusual for 212 inches of 
rain to fall in a day or two. 


oe 


ey Adopts Automatic 
sion of Police Alarms 


Local Authorities and State Police Stations to Receive 
Messages Over Network of Teletype Printers; 
Plan Approved by Legislature 





State of New Jersey: Trenton, Jne 9 


RANSMISSION of police alarms to 

officers in all parts of New Jersey 
and to headquarters in adjoining States 
in less than five minutes will be possi- 
ble under a communication system’ to 
be installed this year, according to the 
superintendent of the State police, Col. 
H. Norman Schwarzkopf. 

Messages will appear at the receiv- 
ing end in typewritten form exactiy as 
written by transmitters, teletype equip- 
ment being utilized, it was stated. 

The plan as approved by the legisia- 
ture provides for installation of equip- 
ment in all State police stations’ and 
contemplates appropriations by munic- 
ipal authorities to enable connection of 
local police departments throughout 
the State to the system. 

No administrative messages will be 
transmitted, as the plans are to re- 
strict use of the system to the broad- 
casting of police alarms, Col. Schwarz- 
konf stated. 

The State police alarm broadcast 
system is designed to be the nucleus 
around which a much greater New 
Jersey system participated in by as 
many police organizations as possible 
is to be built,” said Col. Schwarzkopf. 
“The full effectiveness of the system, 
both for the State police and all other 
police of New Jersey, depends upon 
the alarms reaching all key points in 
the State quickly at the same time, in 









case of a state-wide alarm; the neces- 
sary police stations of all kinds in an 
area Where a state-wide alarm is not 


needed, and to New York and Philadel- 
phia on general alarms for transmis- 
sion over the alarm systems of those 
and other connecting States. 

“Our system for one purpose 
onlv—the broadcasting of alarms 
swiftly. We estimate that at the very 
outside not more than two minutes 
will be needed: to send an alarm 
anv of the five zones in New Jersey, 
and not more than five minutes maxi- 
mum over the entire State and to out- 
side points. The system is not de- 
signed for sending administrative 
messages, and so will always be ready 
for the broadcasting of alarms.” 

Circuits connecting the zone head- 
quarters with Trenton will be so ar- 
ranged, he added, as to permit simul- 
taneous sending in both directions, 
thus eliminating possibilities of delay. 
Local police stations in a zone will be 
equipped only with receiving appara- 
tus. Every message sent from a zone 
headquarters will be duplicated on the 
receiving apparatus at Trenton. 

The equipment will be capable 

dispatching at the rate of 60 words 

minute, continued the explanation. 

It proposed to install seven ma- 

chines, sending and receiving, at Tren- 

ton, one set being a “spare” for use in 
j emergency, 


1s 


in 


of 
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Temperatures have been just as con- 
stant. The departure from normal, aver- 
aged for a three-year period, has seldom 
been than 3 degrees Fahrenheit, 
Bureau charts show. 


more 


So-cailed cycles of cool-rainy and 
warm-dry years have never been suffi 
ciently effective to result in improving o1 
damaging crops, according to J. B. Kin 


the division of agriculural 
Weather Bureau, 


chief 
meteorology of the 


cer, 


Tracing of Cycle 
Proves Unreliable 
An 


traced 


of this kind, 
at Marietta, 
Ohio, there was a 
period o ach eight 
vears, has proved in the last 20 years to 
rely unreliable, he said. The 
rainy weather did no appear according to 
schedule, nor did the dry weather, 


“cycle” 

or several decades 
where a long time 
f wet, cool weather ¢ 


eight-year 
] 
1 


be 


Similar experiences have been encoun- 
tered with other so-called cycles of vary- 
ing length. 

Climatic condition 


have been so nearly 
constant, when considered over 20 veal 
periods, Mr. Kincer said, that the per 
centage of annual rainfall at any point 
iwhich falls in Spring, Summer, Fall, oi 


} Winter, in each such period, has been 
}almost unchanged for as long the 
rds have been kept. He exhibited a 
chart depicting precipitation of the three 
kinds which appear in the United/States. 


as 


rec 


On the Pacific coast, nearly all the 
rainfall is in the Summer months, the 
chart shows. In the Great Plains dis 
trict, by far the greater part is in the 
Winter, and in the eastern part of the 

intry, the rainfall distributed much 
more evenly throughout the year. This 
has been the case, the chart shows, fou 


with prac- 
for any 


the last three 20-year periods, 
tically no variation in percentage 
20 


years. 


The Weather Bureau, generally consid- 


ered as an agency for making day-to-day 
forecasts, actually thinks in terms of 
centuries rather than days. Asked if 
there are weather cycles, Dr. Marvin 
said that the records are insufficient to 
show conclusjvely whether there are o1 
not, since the longest period covered is 
“only a little more than 100 years.” 
Records Are Made 
Over 200-year Period 

“We must have records covering at 
least 200 years before we can answer 
finally he said, “and we should have 


them for 500 years to make a satisfactory 


tudyv? 
dy, 


The records of weather 
which can be considered to be complete 


conditions 


cover only 50 to 60 years, Dr. Marvin 
|}said, and much more information is 
needed to determine whether or not the 
|} longer cycles suggested have any basis 
in fact sufficient to make them a proper 
basis for forecasting weather. 

The most prominent and widely dis- 
| cussed weather cycle, according to Alfred 
J. Henry, editor of the Monthly Weather 
Review of the Bureau, is that “dis- 
covered” in 1890 by Dr. E. Bruckner, 


professor of geography in the Universiey 


}of Berne, 

Dr. Bruckner stated that he had found 
| zs : ; : 
a 35-year cycle, the first half being cool 
and humid and the latter half warm and 
dry The time between two periods of 
high temperature, however, he found to 
vary between 20 and 50 years, but the 
average was 55 years. ’ 

Mr. Henry made a study of the Bruck- 


ner theory, and is the author of a paper 
on “The Bruckner Cycle of Climatic Os- 
cillations in he United States.” As a re- 
sult of this sudy, he reached the decision 


that “there is no Bruckner cycle worth 
talking about.” 
However, Mr. Henry said, the Bruck- 


ner cycle does show some evidences that 
t may be correct in a general way when 
considered long periods, and the 
final decision as to its value must await 
records of weather conditions for about 
another 100 years. 


over 


Variations of Level 
Of Caspian Sea Studied 


In arriving at his conclusions concern- 


ing the existence of a cycle, Dr. Bruck- 
ner considered the variations in level of 


the Caspian Sea, of lakes and seas with- 
out outlet, 
precipitation, temperature, atmospheric 
pressure, the time of the grape harvest 
in Europe, the advance and retreat 
glaciers, and other indicative factors. 

Probably the second most important 
vyele of weather which has been sug- 
gested is based on the recurrence of sun 
For some years it has been sus- 








ol 


spots. 


 Edueational Cours 


and of rivers; and records of , 
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| College Training 
Cc 
Not a ‘Necessary’ 





Supreme Court of Bay State 
| Rules on Status of Uni- 
versity Education 





Massachusetts: 
Boston, June 9. 
COLLEGE education not, as a 
matter of law, a “necessary” within 
the rule that minors are liable on their 


Commonwealth of 


A 


is 


contracts for “necessaries,” the Su- 
preme Judicial Court of Massachu- 
setts has just ruled in affirming a 


judgment denying recovery on a lease 
signed by two young men under the 
age of majority who then were enter- 
ing upon their second year at Harvard 
University. 

The opinion states, however, that 
“very likely circumstances could be 
shown which would warrant as a mat- 
ter of fact” the conclusion that a col- 
lege education is a “necessary.” The 
heager facts stated in the report “that 
a ‘collage course was not extravagent 
or unreasonably in respect of either 
defendant, considering his father’s 
means and manner of living and his 
own prospects in life’ not go far 
enough for this purpose,” it was stated. 

“The term ‘necessaries,’ the opinion 
explains, “is a flexible, and not an ab- 
solute term, having relation to the in- 
fant’s condition in life, to the habits 
and pursuits of the place in which, and 
the people among whom, he lives, and 
to the changes in those habits and 
pursuits occurring in the progress of 
society.” 


ao 








‘Trade Associations 
| Advised to Develop 


es 








‘alional Specialist Asserts 
Permanent Programs Are 
Needed to Professionalize 
Occupations 





| A educational program 


sponsored by trade associations is essen- 


permanent 


tial for professionalizing any commercial 
occupation, the chief of commercial edu- 
cation service, Federal Board for Voca- 
tional Education, Earl W. Barnhart, de- 


clares in a statement just made public. 
Mr. Barnhart expresses the opinion 
that a system of instruction developed 


through the trades will tend to develop 
the trade literature and bring into the 
occupation greater efficiency and insight. 

Efforts at instruction by trade associ- 
should 


ations, he explains, parallel as 
well as supplement and cooperate with 
other educational agencies. The = state- 
ment follows in full text: 

It is evident that a permanent educa- 


tional program maintained by a national 
commercial trade association will be one 
jof the essential steps in improving the 
operating and managing practices as well 





as the service standards in that field of 
business. The effect of this should be 
more efficient social service to the com 


munity. But beyond this there is the 
greater possibility of developing a pro- 
fessional attitude on the part of the men 


in the upper Jevels in the business to 
wards their work. 
Nature of Instruction 
The development of written instruc 


tional materials will be the first steps in 
establishing a trade literature on a per- 
manent basis; the group meetings and 
conventions will contribute toward de 
veloping a code of ethics; the growing 
realization of the necessity for study 
will inspire the members to go to the re 
lated scientific fields in order to put their 
business on a scientific basis; the stability 
of the business will be enhanced Ly its 
greater social service and attractiveness 
for beginners as well as by the higher 
level of intelligence on the part of those 
who undertake to prepare to enter thei 
rising profession. 

Thus, in a generation or two 
association which launches an 
program today can expect to 
ness it represents enhanced in_ public 
esteen because of the greater service 
given and the gttitude of public respon- 
sibility on the part of all in the business. 

The objective of an organized educa- 
tional program conducted by a national 
association is realized when all of the 
educational needs of those on every level 
represented by the association are being 
adequately supplied by competent 
agencies. The dev 
nent program will be a matter of growth. 
Once an association has demonstrated 
that classes for those in a certain occu 


national 
educational 


ee the busi- 


pation or occupational level will be weil | 


attended and has made available the in- 
structional material necessary for con 
ducting such classes, educational agencies 
such the public chools 


as evening ol 
university extension divisions will prob- 
ably undertake to conduct these classes 
if the association desires this kind of 
cooperation, 
Spread of Method 

Once classes for those in an occupa 
tion have been started in a community 
by other agencies, the association can 
direct its efforts to starting classes for 
those in other occupations or occupa 
tional levels. Eventually, if the promo 
tion is effective, there will be developed 


adequately locally supported classes for 


all of the major occupations represented 
by the association, As soon as classes 
for one group have been organized by 


a 


of “spots” on the sun has had an effect 
on atmospheric conditions on the earth. 
The'sun spot cycles are 11 years along, 


that period elapsing between the times 
of greatest accumulation of the spots. 
There are “traces of parallelism’ be- 


tween the sun spots and the weather, Mr, 
Henry said, but not sufficient parallelism 
to justify any practical use of that prin- 
ciple. 

The sun-spot theory is based on the as 
sertion that the temperature averages 
higher at the time of the minimum of 
sun spots, and lower at the time of max 
imum, 

Based on long-term records of weather, 
however, Mr, Henry said, the fact is that 
the average excess of temperature above 
normal at the time of the sun-spot min- 
imum has been 33/100 of 1 degree centi- 


; time of the sun-spot maximum has been 
32/100 of a degree. 

For a long time it was thought that 
the phases of the moon affected the 
weather, Mr, Henry said. This theory 
also was disproved by records, after years 
of study had been given to it, and it has 
been demonstrated that there is no evi- 


‘pected that the periodic accumulation | dence of such effect. 


elopment of a perma- ; 
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Federal Cooperation 


Given 


Railroad and Steamshi’ 


Companies in Preventing Interstate Spread ' 
Of Diseases, Says Health Service | ' 





| 


Protection of travelers against conta- 
gious diseases is effected by cooperative 
action of public health officials and rail- 
road and steamship companies engaged 
in interstate commerce, according to a 
statement issued by the Public Health 
service. The full text of the statement, 
outlining details of the system under 
which the protection is provided, follows: 

The average citizen seldom has occa- 
sion to inquire into the measures which 
are taken to protect him from communi- 
cable diseases while he is traveling on 
a train or vessel from one part of the 
country to another. He embarks upon 
his journey with perfect confidence that 
the water and food which will be pro- 
vided for him will be as safe and whole- 
some as that which is served on his own 
table, and that his environment will be 
characterized by the same attention to, 
sanitation and tther health requirements } 
that he enjoys under the administration 
of his own well-organized and efficient 
local health department. 

Yet this not accomplished without 
care and effort; and the railroad and 
steamship companies would be unable to 
afford the health protection which they 
desire that their patrons should have 
unless they were given the backing and 
assistance public health authorities 
which in the case of interstate carriers, 
is provided by the Federal Government 
itself through the Public Health Service. 

The regulations under which this serv- 
ice acts are the interstate quarantine 
regulations promulgated by the Secre- 
ary of the Treasury in accordance with 
federal law. They stipulate under what 
conditions persons suffering from com- 
municable diseases may be transported by 
common carriers, and they provide for 
their care en route and after arrival at 
their distination in such a Way as to pre- 
vent them from being a source of dan- 
ger to other persons. A Government 
permit is issued for each individual case 
after consent has been obtained both 
from the State health officer from whose 
jurisdiction the case is being removed, 
ey 


Is 


ol 


the cooperating agencies, the national as- 
sociation can proceed with its work of 
promoting the formation of new classes, 
and with developing new _ instructional 
material the classes already meet- 
ing, and with outlining the needed in- 
struction in related fields as well as 
providing some supervision or general 
follow-up of the established classes. 

In the process of developing a perma- 
nent educational program, the activities 
of an association will have three phases: 
Getting started under associa 
tion auspices; getting other educational 
agencies to organize classes; seeing that 
the classes being conducted are actually 
meeting the needs of those for whom the 
classes are given. 

The educational activities of a 
tional association can be considered 
being permanent when the policy of the 
association to maintain permanently 
whatever staff is necessary to that 
the promotion, instructional-material- 
creating, and supervising activities, are | 
adequately performed. 

Thus the idea of a 
prehensive educational 
means that: The instruction given un 
der the program will meet every need 
of those represented by the association; 
the instructional material and teaching 
procedure will be the most efficient that 
the association can secure, and men in 
the occupations represented by the asso- 
ciation will realize that greater efficiency 
and insight can be gained only by at- 
tending classes to supplement their daily 
working experience. 


ior 


classes 


na- 


as 


see 


permanent com- 
program really 


and from the one into whose jurisdictio 
it is going. i 

While the precautions to be observe 
en route differ somewhat depending upo 
the disease, they consist, in general, o 
the provision of an isolated compartmen 
and a trained attendant who remains i 
isolation with the patient. Eating uten 
sils are furnished for the exclusive us 
of the patient and his attendant. A 
necessary disinfection is carried out 
Upon completion of the journey and th 
removal of the patient, the space and it 
furnishings are disinfected according t 
prescribed methods 
Standards Provided 
For Drinking Water 

The drinking water which is furnisher 
on common carriers must comply with : 
standard formulated by the Treasury De 
partment, and can be derived only fron 
sources which have been inspected ant 
certified by Government officials as being 
free from pollution and from danger o: 
pollution. This standard is high, anc 
there are many cities and smaller com 
munities whose inhabitants are drinking 
water of a sanitary quality far below 
that which common carriers are permit- 
ted to serve. 

In the case of vessels engaged in inter. 
state traffic, the drinking water piping 
systems are carefully traced out and in- 
spected at certain intervals, by sanitary 
engineers of the Public Health Service ir 
order to insure against cross-connections 
between the drinking water systems anc 
the fire or wash water systems whict 
frequently carry grossly polluted harbor 
water. Most vessels of the better class 
are now constructing entirely separate 
systems for drinking water and for water 
used for other purposes, and are also 
equipped with the finest sterilizing appa- 
ratus in order to render water safe if, in 
case of an emergency, it should be neces- 
sary to draw it from a doubtful source. 

The ice which is used for cooling water 
in the drinking water tanks is now sepa- 





rated from the drinking water. This is a 
necesary safeguard because the ice, 
while being carried to the cooler and 


placed in it, is subject to contact with 
hands not altogether clean, and has been 
known to slip from the grasp and fall 


jinto unclean places, whence it has been 


recovered and placed in the tank without 
removal of the dirt. 

Grade A pasteurized or boiled milk is 
a recent requirement for use on common 
carriers, and, in addition, certified milk 
as defined in the standards adopted by 
the American Association of Medical 
Milk Commissions may be served if the 
carrier elects. 

The coach yards in which the cars are 
cleaned and replenished are under strict 
sanitary supervision by employes of the 
railroads assigned to that duty. In ad- 
dition, the yards are inspected at inter- 
vals by Public Health Service officers, 
who cooperate with the railroad officials 
in devising and maintaining sanitary 
measures. While this work is carried 
on behind the scenes, so to speak, it is 
essential for purposes of health. Cars 
which are watered, replenished with food 
supplies, and renovated amid insanitary 


| surroundings might readily be the means 


of conveying disease to their passengers. 

Not all of the work carried on for the 
purpose of preventing the interstate 
spread of diseases is confined to activi- 
ties related to railroad trains and ves- 
sels. The regulations provide, for ex- 
ample, that various foodstuffs which are 
especially subject to contamination shall 
not be transported from one State to 
another unless produced and handled in 
such a manner as not to 
liable to become agents for the inter- 


state spread of disease. 





Did you 







other for 


‘to regain 
e7 


To 


ever stop to think 


what it would cost you in 


ms of advertising 


the prestige you 


lose by using indifferently 


chosen business stationery? 


Crane’s Bond—a 100% new white rag 


of dignity and standing Crisp, sturdy, 
important — it is a paper to build prestige 


and good will among your letter contacts, 


be sure, it costs a little more than an 


ordinary good paper— but that little is an 


incontestably sound invesement. 


RANES] 


BOND 


For Executive letterheads and envelopes 


grade, and the average deficiency at the CR ANE & CO., INC. « « DALTON, MASSACHUSETTS 


render them ° 


paper — carries an unfailing impression 
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nator Bingham 
poses National 


Employment Agency 





enate Measure Is Declared 


cive of Antagonism 





The Senate bill (S. 3060) provid- 
ing for a _ national employment 
agency was opposed as an infringe- 
ment on States’ rights in an address 
by Senator Bingham (Rep.), of Con- 
necticut, broadcast over Station 
WRC and affiliated stations of 
the National Broadcasting Company 
June 7. The measure has already 
passed the Senate and is pending mm 
the House. Publication of the full 
text of the address began in the is- 
sue of June 9 and concludes as 
follows: 

A recitation of these facts enables one 
0 understand why this substantially 
dentical proposal was turned down in 
he 66th Congress, after extensive hear- 
gs by a joint Committee of the House 
nd the Senate. Before such Committee 
was the subject of discussion for over 
month, but made no further headway. 
t is not, therefore, a new suggestion 


ected. 

I trust I have now made clear the 
rst two serious objections to the bill: 
irst, because it seeks not only to seduce 
he individual States to surrender a 
ital power of self-government in ex- 
hange for a Federal appropriation, but 
© accept Federal supervision and con- 
rol. Secondly, not satisfied with under- 
king to persuade the States to part 


pral aid, it undertakes to coerce the State 
nto the acceptance of that plan> by 
hreatening the establishment and main- 
enance of Federal agencies unless the 
State accept the Federal policy. 


Dangerous Doctrine 


This is a dangerous doctrine. I do 
ot need to remind my radio audience 
hat the War of the American Revolu- 
ion was fought as a protest against the 
nfliction of laws upon people who did 
ot desire them, or upon 
where. the majority of the people were 
ot in favor of them. Our forefathers 
rebelled against taxation intended to 
raise money for purposes in which they 
were not interested and with which they 
had no sympathy. 

Proposals involving appropriations for 
ederal aid in this and other forms ap- 
proach perilously near to that state of 
affairs against which our forebears re- 
olted. The money for Federal aid is 
raised by taxes in which all people have 
part, directly or indirectly, The citizens 
lof no State escape from this. And even 
if a State declines to accept its share 


such aid, it is nevertheless obliged to 
pay its share of the tax made necessary 
by the law. 


to the States: “This is a good project. 
You must pay for it whether you be- 
lieve in it or not.” 
are considering goes even further, as al- 
ready pointed cut, and serves notice on 
the States that they will be compelled 
to participate in the proposed plan even 
though it may be against their will. 
Granted that under certain conditions 


some present benefit, is it best in the 
long run for the States that these ends 
be secured through the Federal Govern- 
ment, or through the State Government? 
Is it best to have more centralization in 


wrung from the taxpayers for the bu- 
reaus to spend, more power for the bu- 
reaucrats? Is is wise that for the sake 
of desirable ends we take away the re- 
sponsibility of the States to look after 
their own citizens? 

Contention of Proponents 

It is asserted by proponents of this 
measure that it conforms to the recom- 
mendations of the President’s conference 
on unemployment, nn 1921, and those of 
the committee on business cycles and un- 
employment, in 1923, and the President’s 
own declarations in a recent address to 
the United States Chamber of Commerce. 

In his address over the radio on May 
24, Senator Wagner declared, respect- 
ing the uniemployment conference of 
1921: 

“It finished its sessions by recommend- 
ing the principles embodied in my three 
unemployment bills. Mr. Hoover was 
chairman of that conference.” 


The President’s conference of 1921 was| made the Federal Prohibition Bureau was | 


composed of over 100 representative 
ersons drawn from every walk of life. 
n it were included not only representa- 
tive economistseducators and manufac- 
turers, but thé president of the Ameri- 
can Federation of Labor and other rep- 
resentative trade unionists. 


mously a recommendation for a perma- 
nent employment system. It declared: 
“Your committee feels that in any 
permanent system the State should be 
the operating unit of such employment 
offices and that the extension of such 
offices should be encouraged. The Fed- 


eral Government itself should not oper-| 


ate local offices or do placement work.” 

! Proposal Condemned 

Thus, you perceive, the conference 
unanimously condemned the very thing 
this bill directs the Federal Government 
to do. 


resolution of the conference made con- 


structive suggestions for collecting sta- 
tistical information and __ securing, 
through persuasion, but not by compul- 
sion, the cooperation of State and Fed- 
eral employment agencies, 

When the President recently addressed 
a@ great commercial gathering at Wash- 
ington, he referred to the recommenda- 
tions of this conference, summarized its 
conclusions and, after expressing his in- 
tention of organizing a body representa- 
tive of “business, economics, labor and 
agriculture” for further inquiry and ac- 
tion, emphasized the necessity of meet- 


ing this problem “by voluntary coopera- | 


tion through the great associations rep- 


resentative of business, industry, labor | 


and agriculture, both nationally and lo- 
cally.” 

Two years after the President’s con- 
ference on unemployment, a committee 
of which Owen D. Young was chairman, 
and which included Mathew Woll, vice 

resident of the American Fderation of 

abor, made an extensive examination 
of business cycles and, unemployment. 
Referring back to the recommendations 
of the President’s conference on em- 
ployment bureaus, this committee de- 
clared: 

“A national system of employment bu- 
reaus was recommended by the Presi- 
dent’s conference on unemployment and 
the committee gives hearty approval to 
that recommendation.” 


The committee thus concurred in the 





14 
Pennsylvania Cited as Model 
_ For Study in Enforcing Dry Law 


To Be Infringement on) 
States’ Rights and Condu-' 





| 
| 
| 


| 
| 
| James M. Doran, discusses the national 
attitude toward the Eighteenth Amend- 
ment in a monograph entitled “State 
| Cooperation in the Enforcement of Pro- 
| hibition.” (Publication of the mono- 
| graph began in the issue of June 3 and 
continued in the issues of June 4, 5, 6, 
7, and 9.) The section in which he dis- 
|cussed enforcement in Pennsylvania fol- 
| lows in full text: , . 

| Perhaps in no other State in the Union 
|is there a better opportunity to observe 
|the results of cooperation, or the lack 
lof it, than in Pennsylvania. The ma- 
| chinery for cooperation is there. Where 
|that machinery is employed results are 
|accomplished; where it is not employed 
|conditions are no better than can be 
|brought about by Federe] activity un- 
jaided, and sometimes actively opposed. 
| Pennsylvania had State license when 
ithe national prohibition act was passed. 

n the State were some of the larges 

| distilleries and breweries in the country. 





|The liquor interests were strongly en- | 


Breweries in reality operated 
The mixed popu- 


| trenched. 
| hundreds of saloons. 


but an old one once repudiated and re-'jation, with a large number of foreigners | Act was closely followed. 


lin the steel and coal industries, was a 
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Latest Decisions of Federal and State Courts 


| 


Commissioner Doran Describes Methods Used in State and | 
Procedure of Officials in Upholding 
Prohibition Statute 





| 
The Commissioner of Prohibition,{ junction, and the place closed for one, 


| year. 
| 8. Search warrants may issue for day | 
lor night search and seizure upon aff-) 
|davit of probable cause, except as to 
| dwellings, where actual proof of manu- 
|facture or sale must be made. , 
| 9, Search of vehicles transporting liq- 
|uor may be made by an officer without | 
| warrant and such vehicles and their con- | 
{tents may be seized and forfeited. \ | 
10. Violations of the act are misde- 
|meanors punishable by fines of $100 to; 
| $5,000, and imprisonment from __ three 
|months to three years. Pik, 
14. No person is exempt from testify- 
ing to violations of this act on the ground 
that he will incriminate himself. iI 
| 16. There is no property right in in-| 
toxicating liquor unlawfully held and it} 
shall be destroyed. No replevin shall | 
attach to it under any circumstances. | 


| State Alcohol Board 


Created to Issue Permits | 
| Regarding permits, a State alcohol | 
| permit board was created to issue them. | 
The permissive section of the Volstead | 
All Federal | 
must be registered with the| 


permits 





bodiment in Instrument”— 
Printed waiver of demand, protest, 


Seller of corporate stock could not 


and a half after the breach, although 
greater than the contract price. 


after the breach. 
Clements v. Mueller; C. C. A. 9, No. 





cured by Mortgage— 


Where borrower already indebted to bank on three notes, 


endorsed by guarantors, gave the bank 


any previous 


payment for proceeds of amount of fourth note, i 
tion of balance of proceeds to the payment of the unsecured note, since the 
where insufficient for payment of all the debts, will 


be applied pro rata thereto irrespective of maturity or order of assignment. 
Hargis Bank and Tr. Co. v. Gambill et al.; Ky. Ct. Appls., May 


proceeds in such a case, 





Municipal Corporations—Use of Public Places—Streets—Right of Owner to 





Bills and Notes—Demand, Protest and Notice of Nonpayment—Waiver—“Em- 


of a note above the signatures of endorsers, although on the note and in 
existence before the note was negotiated or became effective, was not “em- 
bodied” in the note within the meaning of a statute making waiver “embodied 
in the instrument itself” binding upon all the parties. 

First National Bank in Medford v. Wolfson; Mass. Sup. Jud. Ct., May 27, 1930. 


Corporate Stock—Contract to Resell—Liability for Breach— 
contract to resell where he could have purchased stock of like character in 


the open market at less than the contract price at any time within a year 


Clements v. Mueller; C. C. A. 9, No. 





Corporate Stock—Contract to Resell—Measure of Damages for Breach— 
The measure of damages for the breach of a contract to resell corporate stock 
is the highest market value which the stock attains within a reasonable time 





Mortgages—Foreclosure by Sale—Application of Proceeds—Several Debts Se- 


indebtedness, the bank, on the sale of the 





and notice of nonpayment on the back 


WARD E. ToweR COMPANY; SAME V. 
THE STANDARD PyYRoXOLoID CoRPORA- 
TION; MASSACHUSETTS SUPREME JU- 
DICIAL Court. 


recover damages for buyer’s breach of 


the market value subsequently became 


of two actions of tort in the Superior 


6017, May 19, 1930. Court. 


for plaintiff. f 


27, follows i ct: 
6017, May 19, 1930. we ie Sun tent: 


referred to as the plaintiff, brought 


two of which were 
a mortgage to secure a fourth note and 
mortgaged property and 
was not entitled to applica- 


the hairdresser, Edward E. Tower & Co. 
Inc., herein referred to as the dealer, 


tion, herein referred to as the manu- 
| facturer, to recover for personal injur- 
|ies alleged to have been sustained by her 
while having a “water wave” in a hair- 


27, 


1930. 


hairdresser. The cases were tried to- 
gether by a judge and jury. In the 





AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusBLisHED WitHOoUuT COMMENT BY THE UNITED STaTes DalLy 





Liability for Injury From Combs 
Charged to Maker and Seller 


q Probability of Use of Ignitable Appliances in Connection 
With Heat Said to Impose Responsibility for 
Failure to Notify Hairdresser of Danger 








Commonwealth of Massachusetts: Boston 


ETHEL L. FARLEY, EXxecutrix, v. Ep-; Water Wavers Contains 4 Combs Inch. 


Before retiring dampen the hair and in- 
sert * * * where waves are desired. In or- 
der to obtain a more perfect wave, hair 


|must be thoroughly dried before remove- 


Exceptions saved by defendants at trial | 


ing wavers,” the combs “were not de- 
signed to be used for the dressing of 
hair together with a machine that was 


| desi ‘ . ” . ‘ 
J. A. BrickeTt (P. R. Jonnson with | C°signed to produce heat” and it was 


him) for defendants; J. C. WOODMAN | signed to produce heat in giving water 


| waves.’ 
The court’s opinion, delivered on May 


not ‘“‘necessary to use an instrument de- 


’ 


On the other hand the hair- 
dresser testified that in the process of 


| water waving “in order to dry hair 


FIELD, J.—Sadie E. Farley, herein| 


three actions of tort against, respectively, | 
Marie H. Dederick, herein referred to as | 


and The Standard Pyroxoloid Corpora- | 


dressing establishment conducted by the| 


thoroughly it is necessary to use a cur- 
rent of warm air” though she would 
not say that it was “impossible to water 
wave hair by dampening the hair be- 
fore retiring, inserting.the combs and 
allowing the hair to dry Naturally.” She 
“never did it” and did not “know of anv- 
body that ever did.” The attendant tes- 
tified that “in a beauty parlor it is al- 
ways done by a dryer of some kind and 
by heat.” There was testimony that 
‘the temperature ¢' the heat in the form 
of hot air” which could be applied to a 
woman’s hair without inconveniencing 


' consistent, if not hard drinking, element | board before they are effective, but no | 
}of many communities. It was a wet/ Federal permit will be recognized if pre- | 
|community at that term is commonly} sented by an alien or by one who has} 


Building Across Streets— ‘ 
The peat of a building is not entitled as a matter of right to remove 


the building on or across the street or alley; and the issuance of a writ of 
mandamus to compel a city to grant a permit to move building across streets, 


action against the hairdresser there was | her would vary from 200 to 300 degrees 
a verdict for the defendant. In each of | Fahrenheit. It was a fair inference from 
the other actions there was a verdict for| this and other evidence in the case that, 
the paintiff, and the two cases are be-|#¢¢ording to human experience, it was 


used. 


| been convicted of a liquor-law violation | 


with these vital rights in return for Fed-| 


communities | 


| When the drastic change in the liquor; within two years. | 
'laws came about in January, 1920, there | This law, taken in conjunction with 
| was considerable opposition to the change | the Federal law, and granting a sincere | 
in Pennsylvania. In Philadelphia the | disposition on the part of enforcement | 
opposition was particularly aggressive | officials in both branches of the service, | 
from 1920 to 1923. | furnishes a perfect legal set-up to con- | 
| State Statute trol ar violations in any com-| 
munity. | 

Not Comprehensive The spirit of cooperation in Pennsyl- | 
Conditions seemed so unsatisfactory , vania having been made manifest by the 
throughout the State that in 1921 a|Law Enforcement League as early as 
state-wide organization, known as_ the! 1921, that spirit is fostered by Federal 
Law Enforcement League, was organ-| prohibtion administrators. | 
ized, with officials in every county and The administrator in Pittsburgh sums 
thousands of members drawn from)|up the conditions in the western part of | 
leaders in their communities. Pennsylvania and West Virginia clearly | 

State officials did not use the powers! and convincingly as follows: 

conferred on them under the concurrent! “Within the borders of Pennsylvania | 
clause of the Eighteenth Amendment and|and West Virginia we have already in 
|the State enforcement act at the time | existence a vast army of police, organ-| 
was not comprehensive. The Law En-| ized and with judicial machinery in ex- 
forcement League requested that a spe-|istence to promptly dispose of cases. 
cial assistant United States attorney be| These States have passed appropriate 
assigned to handle the cases of liquor- | legislation, laws are on the statute books, 
law violations in Pennsylvania. This re-| and the only thing necessary is the co- 
quest was not granted, but upon pre-| ordination that will bring those forces | 
sentation of the facts to the proper au- | together into active cooperation with the | 
thorities, as to conditions in Philadelphia, | Federal officers. With this thought in 
an officer of high rank in the United | mind, during the past three years every 
| States Marines was loaned to the city, | facility of this office has been used to go | 
and in the capacity of director of public |out into the field and enlist the aid of| 


| 


without hearing the city’s evidence in support of its allegations that the build- 
could not be moved across the street without damaging sidewalks and 
cutting down trees planted by the city, and that the use of streets for such 

damage the city’s property and would destroy the electric 
equipment and impair the service of light and power, was error. 


Evans v. King et al.; S. Dak. Sup. Ct., No. 6998, May 20, 1930. 


ing 


purposes would 
light wires and 





Jegligence—Dangerous Instrumentalities—Liability of 
coer , Patron for Damage 


ler—Liability to Hairdresser’s 


Combs— 


A manufacturer of, and a dealer who sold a comb made of pyroxoloid, a 
material ignitable by the direct application of heat without flame, to a hair- 
dresser for use in water-waving of hair without informing her of the danger 


of using comb with heat, were both 


or injuries sustained when comb was used with a heat-producing machine, 
mn ; manufacturer nor dealer intended that comb should be so | 


used, since they must have known, according to experience, that it would likely 


although neither 


be so used. 


Farley, Executrix, v. Edward E. Tower Co. et al.; Mass. Sup. Jud. Ct., May 


27, 1930. 





Patents—Infringement—Tests of Infringement—Repair and Reconstruction— 

The purchaser of a patented device has a right to repair the device by re- 
placing unpatented worn parts; he may also, within certain limits, change 
the device so as to make it adapted to his particular use; but he may not 


remake the patented device. 


Miller Hatcheries, Inc., et al. v. Buckeye Incubator Co. et al.;-C. C. A. 8, 


No. 8701, May 19, 1930. 





Patents—Infringement—Tests of Infringement—Repair and Reconstruction— | 
Where defendant purchased incubators from plaintiff and sold them after | 


of Federal aid under the conditions im-| 
posed upon it by the law authorizing) 


The Federal Government in effect says | 


This bill which we} 


the operation of the plan might be of | 


Washington, more bureaus, more money | 


That con-| 
ference, on Oct. 11, 1921, adopted unani-| 


Subject to these restrictions, the | 


safety he undertook to see that all laws 
were more effectively enforced. 

The Law Enforcement League began 
working for a comprehensive State en- 
forcement act. 

Pending this accomplishment, they 
adopted a_ policy of publicity. They 
| wanted every move in the proceedings of 
| law enforcement brought to public atten- 
tion. They published the planks in their 
platform. These were: 

1. Federal Government should be re- 


| control of prohibition enforcement in the 
| State, leaving the matter of general 
|agents coming into the State to be de- 
|cided by this commissioner when news- 
| paper reports of lack of law enforcement 
| indicated the necessity. 


/that would survey the prohibition staff 
and law-enforcement officers and publish 
| all facts disclosed by such investigations, 
| so that the status of each agent would be 
! established. 

| 3. Require that all permits for the 
release of intoxicating liquor be made to 
the newspapers and civic agencies be- 
'fore they were delivered to the permit- 
| tees, 

| 4. Require the Federal Government to 
publish the name and address of every 
plant making alcohol, the location of the 
denaturing plant and warehouses, and 
| the weekly price list of whisky, brandy, 
gin and denatured alcohol. 

| 5. Bring about the immediate prosecu- 
{tion of all prohibition agents and en- 
| forcement officers against whom charges 
{had been brought by the intelligence 
{unit, and also to publish the names of 
| every officer as soon as he was suspefded 
ifrom the service. 

| 6. Require the immediate publishing 
|of all permit revocations. 

| 7. Require Federal authorities to sit 
|around a table with 
| and civic agencies for the purpose of co- 
| ordinating activities. 

| At the time these suggestions were 


| not under civil service, its employes were 
not especially trained, and the whole 
working of enforcement was in the pro- 
cess of organization. The above sugges- 
tions of the Enforcement League of 
Pennsylvania are interesting as showing 
a trend of thought as to what could be 
accomplished by close cooperation of 
| State and Federal authorities. 

As a result of the activities of the 
league in conjunction with other law-en- 
forcement bodies and straight-thinking 
citizens, the Pennsylvania Legislature 
late in 1923 passed the Snyder Act. 


Short Synopsis 
|Of Snyder Act Cited 


| This law, with few amendments, is in 


force to-day. It is typical of the more 
effective acts now in force in 43 States. 
A very short synopsis of the Snyder Act 
follows: 


power granted by Amendment XVIII of | 
the Constitution of the United States | 
and of the police power of this Common- | 
wealth for the protection of the public | 
welfare, health, peace, safety, and morals | 
of the people of the Commonwealth— | 
and all of its provisions are to be lib- 
erally construed for the accomplish- 
ment of that purpose. 

2. The definition of intoxicating liquor 
shall be the same as shall be determined 
from time.to time by the Congress of 
the United States. 


cating liquor is prohibited. 

5. Advertising of or manufacture of 
implements or substances to be used in 
producing liquor is prohibited. 

6. Any place where liquor is made, 
possessed, or sold is a nuisance. 

7. Any nuisance may be abated by in- 
OE 3 = __ = 











previous recommendation. It must there- 
fore be evident that far from receiving 
support from these official sources the 
policy of this bill is severely condemned 
by these authoritative and representative 
expressions. 

There is a far deeper significance at- 
tached to such encroachments upon the 
rights and prerogatives of the States as 
this and other Federal aid propositions 
involve than the question*ef feasibility, 





| 
| [Continued on Page 10, Column 


9 
“ 


quired to name one man responsible for | 


2. Organization of an intelligence unit+ang 4,162 raids and 3,945 arrests. 


State authorities | 


the county and State officials. These ef- | 
forts have been rewarded. 

“The closest spirit of cooperation ex- | 
ists between the Federal and State en-! 
|forecement officers in 25 counties of | 
western Pennsylvania. In the counties | 
of Allegheny, Erie, Elk, Cambria, and: 
Somerset very little headway has been| 
; made, due. to a decidedly wet sentiment | 
and to lack of interest on the part of | 
city and county officials. 


|\County Courts 
Handle Many Cases 


“That cooperation exists in evidenced | 
by the fact that during the past two and| 
a half years (1927, 1928, and half of | 
| 1929) Federal agents have assisted local 
officers in western Pennsylvania in mak- | 
In- 
formation leading up to the arrests orig- | 
inated in the Federal administrator’s of- 
fice. 

“All of the cases were handled in 
county courts, where in most cases heav- 
ier fines and longer sentences were im- 
posed than are usually given for similar 
offenses in Federal courts. 

“Both Pennsylvania and West Virginia 
have efficiently organized State police 
forces, consisting of about 400 men in 
Pennsylvania and about 200 men in West 
| Virginia. These forces have always 
| stood ready and willing to aid the Fed- 
eral officers at any time and in any way. 

“A good measure of .cooperation with 
local authorities obtains in West Vir- | 
ginia. This, combined with the fact that 
heavy fines and stiff sentences are handed 
out by the Federal courts in that State, 
makes enforcement easier.” 

State cooperation resulting in quick | 
and certain punishment is regarded as |} 
the most vital element in successful en- | 
| forcement of the law. ye seems future | 


the identity of the original incubators. 


No. 8701, May 19, 1930. 


No. 8701, May 19, 1930. 


clothing, and outer clothing. 


May 28, 1930. 


Trade Marks—Oppositions— 


Sexton Mfg. Co. v. Goodall Worsted 
May 28, 1930. 


from the river over which the bridge 


tional prohibition act depends more on 
| active cooperation of the city, county, | 
and State than upon any other one thing. 
| In the State courts cases were dis- 
posed of in from one to three months. 
In the Federal courts from six months | 
|to three years was required on account| 
of the condition of the docket. 


tween the employment and the diséase. 
Blair v. 
May 20, 1930. 





| That the county courts are in a bet-! 
|ter position to dispoge of cases is ap-| 
|parent from the fact that in western 
Pennsylvania there are 62 county judges 
and 3 Federal judges. | 
The administrator in Pittsburgh, in! 
order to acquaint the citizens of the dis- 
trict with the problems encountered in 
administering the national prohibition act | 
and to impress them with the need of 
State cooperation, with the approval of 
county judges and the newspapers of 
the counties, organized citizens’ com- 
;mittees of 100 in each county. 
; Members volunteered to keep them- | 
selves posted on conditions in their lo- | 
| calities and cooperative with law-enforce- | : 
|ment officers of the counties to bring | Negligence—Dangerous 
about better law enforcement. Some of|ties—Liability of Manufacturer 
the comments of the press are interest-| Seller to Third Pecson— 


The United States Daily. 





| 


Index and 





in Full Text 


Instrumentali- 
and 





reconstructing them to increase their capacity and make them incorporate | 
invention of patents not involved in the original incubators, this was more | 
than repair and constituted infringement, since the reconstruction destroyed | 


Miller Hatcheries, Inc., et al. v. Buckeye Incubator Co. et al.; C. C. A. 8, 





Patents—Incubators Valid and Infringed— . — 
"Fuaauns 1262860 and 1263138 to Smith for Incubator held valid and infringed. 
Miller Hatcheries, Inc., et al. v. Buckeye Incubator Co. et al.; C. C. A. 8 





Sales—Warranties—Waiver of Defects—Acceptance of Food Compound— : 
Where defect in “sweet relish” delivered to buyer for use as an ingredient 
of a sandwish spread being manufactured by him was latent and could not 
be detected upon an examination, except perhaps by an expert chemist, the 
buyer’s acceptance of the relish did not constitute a waiver of the defect. 


Rhodes v. Libby, McNeill & Libby; Oreg. Sup. Ct.. No. 1422, May 20, 1930. | 





Patents—Recovery of Nicotine From Tobacco Claim Allowed— , | 
McConnell application for Recovery of Nicotine from Tobacco, claim 8 of 
application allowed; claims 16, 17 and 18 refused. 
In re McConnell; C. C. P. A., Pat. App. No. 2286, May 26, 1930. 





Trade Marks—Class of Goods—Particular Goods— | 
Union suits, drawers, nightshirts, and pajamas of woven textiles are goods 
of the same descriptive properties as textile fabrics for the making of outer 


Sexton Mfg. Co. v. Goodall Worsted 





An applicant seeking registration of a mark for clothing should not be 
heard to complain that the opposer was not the originator of the mark or that 
the words composing it constitute the name of a town which is a style center. 





Workmen’s Compensation—Accidents Arising Out of and in Course of Em- 
ployment—Death From Typhoid From Drinking Water of River— 
Death of bridge worker from typhoid fever contracted from drinking water 


an accident arising out of and in the course of his employment within the 


|suecess in the enforcement of the na-| meaning of the workmen’s compensation law, where the water was not furnished 
for drinking purposes, since in such case there was no causal connection be- 


State Industrial Accident Commission; 





Summary of opinions published in full text in this issue appears under the 
heading of “Index and Summary—Federal and State Court Decisions.” 





Subscribers desiring to obtain photostatic copies of opinions which are not 
published in full text in subsequent issues should write to the Inquiry Division, 
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the instructions requested. 
taken to the admission and exclusion of 
evidence are waived. The plaintiff died 
after the verdicts were rendered and the 
Manufacturer and Sel- 


in Use of Ignitable | utrix of her will. 


Seller Liable Under 
Established Rule 


_ The jury would have been warranted 
in finding, among other facts that the 
plaintiff went into the establishment 
conducted by the hairdresser to have her 
hair dressed by a method known as water 
waving; that in the process an attendant 


liable to a patron of the hairdresser 


combs in it while it was wet, and was 


dryer when the combs took fire—there 
was a “sizzling noise” and smoke, but 
no flame or explosion—and burned the 
plaintiff’s head; that the combs were 
bought by the hairdresser from the dealer 
and by it from the manufacturer who 
made them, and that the plaintiff’s in- 
jury resulted from the use by the attend- 


these combs in connection with heat. 
There was nocevidence of a contractual 


dealer or the manufacturer, injury to 
property, or defect in the combs. 


It was not error to refuse to direct a 
verdict for the dealer. 

Whatever may be the rule applicable 
to other facts, it is settled that a person 
who sells an article, which he knows is 
inherently dangerous to human life, limb 
or health, to another person, who has no 
knowledge of its true character, and fails 
to give notice thereof to the purchaser, 
is liable in damages to a third person 
| who, while in the exercise of due care, is 
injured by a use of it which should have 
been contemplated by the seller. 
lington v. Downer Kerosene Oil Co. 104 
Mass. 64. Thornhill v. Carpenter-Mor- 
ton Co. 220 Mass. 593. Kusick v. Thorn- 
dike & Hix, Inc. 224 Mass. 413, 414. 
Guinan v. Famous Players-Lasky Corp. 


Mass. 341, 343; Leavitt v. Fiberloid Co. 


324. 

. ¥ y 978 
Co.; C. C. P. A., Pat. App. No. 2360, in finding fact which would render the 
| dealer liable under this rule. : 
| There was testimony that the combs 
|were made pyroxoloid, which is “practi- 
|eally the same as celluloid.” Yt is com- 
|posed principally of pyroxylin, a “com- 
|pound of cellulose and_ nitric-acid, a 
|nitrocellulose or guncotton.” Flame 
| will readily ignite pyroxylin, and it is 
|“ignitable by the direct application of 
heat” without flame. It is “stable enough 
|at ordinary temperatures; that is, 70 de- 
|grees Fahrenheit.” It “would ignite not 
jat any exact temperature, it might vary 
janywhere from 240 degrees to 300 de- 
grees Fahrenheit.” “If it had been sub- 
jjected to heat it would be partly de- 
|composed and would be then unstable 
|and it might ignite at a very low tem- 
| perature * * * the temperature of boil- 
|ing water or 212 Fahrenheit.” 

There was testimony that as a “mat- 
|ter of common knowledge” pyroxylin is 
\“highly inflammable.” “It is explosive— 
| that is its character.” When heat 
|applied it begins to decompose and iis 
|temperature “rises considerably higher 
}than the heat that is applied to it,” and 


Co.; €. C. P. A., Pat. App. No. 2360; 


was being built was not the result of 





Yeo. Sup. Ct., No. 1420, 


is 


|lic at large as a substance that is dan- 
gerous when used in proximity to heat.” 
|From this testimony it could have been 
found that the combs, when sold by the 
|dealer, were inherently dangerous to hu- 
man life, limb or health. Guinan vy. Fa- 
mous Players-Lasky Corp. Mass. Adv. 
Sh. (1929) 1297, 1301, 1303. 

| The fact that, so far as appears, they 
| were dangerous only when heat was ap- 
|plied to them, does not necessarily take 
them out of the class of things inherentiy 
|dangerous. Danger is inherent when it 
/is due to the nature of an article and 


Summary 


in This Issue 


giving the notice.——Massachusetts Pro- 
tective Assn., Inc., v. Daugherty. (Colo. 
Sup. Ct.)—V U. S. Daily, 1145, June 10, 


drying it with hot air from an electric | 


1. This entire act is an exercise of the | 


ing. 

(The section of the memorandum 
discussing results attained in en- 
forcement in New York will be 
printed in full text in the issue of 
June 11.) 


Where water-waving comb made of | 1930. |not to a defect in an article naturally 
pyroxoloid, 2 eens fpatiasie by the A |harmless; but the ty gg meee? at 
application of heat without a flame, was | ba : x +o. |/an article is none the less inherent be- 
| sold to hairdresser without informing | rade Marks Class of Goods—Particu {cause it is brought into action by some 
her of the danger of applying heat Refusal of registration of “Palm external force. See Boston & Albany 


thereto, the manufagturer and the seller 
of the comb were liable to hairdresser’s 


3. Manufacture or trafficking in intoxi- | 


aing . atron for injuries sustained when hair- 
Rule Against Violators of Seer used a heat-producing machine 


sh sa : |with the comb, since they must have 
Prohibition Law Adopted | Vit tne coe eine? of euch use-—Far- 
State of Oklahoma: 


ley, Exec., v. Edward E, Tower Co. et al. 
Oklahoma City, June 9. 


(Mass. Sup. Jud. Ct.)—V U. S. Daily, 
The Oklahoma State board of phar-| 1144, June 10, 1930. 
macy has just adopted a resolution pro- | 


A 
|viding that where any proprietor of a . + 
|drug store, or a registered pharmacist Insurance—Accident Insurance—Suicide 


‘or ather person employed in a drug|7Notice of Death—Sufficiency—Neces- 


store has been convicted of violating | S'ty— oP ee 
the prohibition law, the proprietor must Delay of 2 years and 18 days in giving 
| show good cause why the license to op-|accident insurance company notice of 
|erate his establishment shall not be can-|death of insured who had committed 
celled. suicide did not preclude recovery on 
It also decided to call any registered | policy providing for “immediate notice 
pharmacist or registered assistant phar- | and specifically excluding liability in case 
macist convicted of violating the prohi- | of suicide, where notice was given upon 
|bition law before it to show cause why | beneficiary's discovery that the company 
/the board should not cancel his cer-|Wwas liable under a statute making suicide 
| tificate, |committed after the expiration of the 
This action was taken, the resolution | first policy year no defense, since bene- 
states, because the arrest of persons en- | ficiary was misled by provision of policy 
gaged in the retail drug business for |as to suicide and gave the notice within a 
violating the prohibition law “places the | reasonable time under the circumstances, 
retail druggists and those engaged in| and_ since ‘such provision constituted a 
| legitimate operation of drug stores in an | denial of tiability in case of suicide, re- 
unfavorable light before the public,” jlieving beneficiary of the obligation of 





’ 


” : : ks : |Railroad v. Shanly, 107 Mass. 568; 
Beach” for union suits, drawers, night- | Guinan v. Famous Players-Lasky Corp. 


shirts, and pajamas made of woven tex- | . . 907 12 ane 

| tiles, ee in view of prior use of | Mass. Adv. Sh. (1929) 1297, 1306-1307. 

me mae for tects fobeies for the|No Notice Shown 

making of outer clothing, and for outer . : 

clothing, the goods being of the same By Testimony 

descriptive properties.—Sexton Mfg. Co.) The evidence—especially the answers 

v. Goodall Worsted Co. (C. C. P. A.)—V ito interrogatories propounded to the 
dealer’s officers—warranted the finding 


U. S. Daily, 1145, June 10, 1930. 
that the dealer knew that the combs were 


A 
i i s—Suf-|Within this class of inherently danger- 
Menepelion=Actions ter Damage uf ous things. There was testimony also 


fici laration—Conspi ith | rs. 
ee See ay we from which it could have been found 

A declaration alleging that a corporate |that the dealer aera no newee se its 
defendant was a dominant factor in a | parchaser, ae. “ns resser, orally, 

i i h ther defendants | i Sy 

cortate Sustaess, thas calegae _ the | true character of the combs and that 
plaintiff also engaged in such business, neither the perarenase ae 
|that corporate defendant entered into a|!" Net one ne had ed e oe 
| conspiracy with such other defendants to | plaintiff's air, had Knowledge thereol. 
deprive the plaintiff of its interstate busi-| The jury could have,found that the use 
|ness, and pursuant to such conspiracy in-|of the combs shown by the testimony 
|duced such other defendants to leave should have been contemplated by the 
plaintiff's employment and to take with |dealer. According to the answers to the 
them lists of customers and other data, | interrogatories propounded to _— the 
held to state a cause of action for three- | dealer’s officers, the combs were sold in 
‘fold damages under the Clayton Act.— a container or containers and each con- 
| Mitchell Woodbur: Corp. v. Albert Pick|tainer “bore a_ representation of | a 
| Barth Co., Inc., et al. (C. C. A. 1)—V U.| woman’s head with combs in place * * * 
|S. Dailv, 1145, June 10, 1930, 





actions are prosecuted now by the exec-| 


fore us on the defendants’ exceptions | likely that the combs would be used in 
| to the refusal of the trial judge to direct |COMNection with a machine designed to 
verdicts for the defendants and to give | 
Exceptions | 


produce heat unless warning of the haz- 
ard was given. 


Use Could Have Been 
Foreseen by Dealer 


The jury, therefore, could have found 
that such use should have been foreseen 
by the dealer and was a natural and 
probable consequence of its sale of the 


‘combs without notice of their dangerous 


wet the plaintiff’s hair, put eight or ten| 


character. 

Even if such a use of pyroxoloid combs 
was unprecedented, it would not follow 
necessarily that it was outside the field 
of general probability. See Perlman v. 
Burrows, Mass. Adv. Sh. (1930) 259. 

Since it could have been found that the 


| plaintiff’s injury was caused by the use 


ant in the hairdressing establishment of | 


|relation between the plaintiff and the} 


| 


| 


Wel-| 


of the combs in connection with a ma- 
chine designed to produce heat and that 
such use was a natural and probable con- 
sequence of the sale of the combs by the 
dealer, the conclusion was warranted that 
this sale was a proximate cause of the 
plaintiff’s injury, and that the acts of the 
hairdresser and her attendant were not 
intervening causes which broke the causal 
connection. Guinan v. Famous Players- 
Lasky Corp. supra. Wellington v. Dow- 
ner Kerosene Oil Co., supra, page 68. Lane 
v. Atlantic Works, 111 Mass. 136. Leahy 
v. Standard Oil Co. of New York, 224 
Mass. 352. Stone v. Boston & Albany 
Railroad, 171 Mass. 536, Bellino v. 
Columbus Construction Co. 188 Mass. 430, 
and Horan y. Watertown, 217 Mass. 185, 
relied on by the dealer, are distinguish- 
able on grounds indicated in Leahy v. 
Standard Oil Co. of New York, supra, 
page 364. See also Teasdale v. Beacon 

il Co. Mass. Adv. Sh. (1929) 287. 

It could not have been ruled as matter 
of law that the dealer’s burden of proving 
contributory negligence on the part of 
the plaintiff was sustained. G. L., chapter 
231, section 85. Her testimony, by which 
alone she was bound on this aspect of 
the case, that during the water-waving 
process she left the heat, asked for a 


|change in the process, which was made, 
| and was told to let the attendant know if 


Mass. Adv. Sh. (1929) 1927, 1300-1301. | 
See Lebourdais v. Vitrified Wheel Co. 194! 


196 Mass. 440, 444; Tompkins v. Quaker | 
Oats Co. 239 Mass. 147, 149; Pitman v. | 
|Lynn Gas & Electric Co. 241 Mass. 322,) 


The jury would have been warranted | 


she felt the heat again, did not justify 
such a ruling. 

It was not error to refuse to direct a 
verdict for the manufacturer. 

The evidence in the case against the 
manufacturer was the same as in that 
against the dealer se far as it concerned 
the dangerous character of the combs, 
the lack of knowledge thereof by the 
hairdresser and the attendant in her hair- 
dressing establishment, and the due care 
of the plaintiff. Moreover, the manufac- 
turer “must be presumed to know the 
nature and quality” of the combs which 
it made, and proof of this knowledge 
was not required. Thornhill v. Carpenter- 
Morton Co., supra, page 597. 

No Notice Given 

According to the answers to interrog- 
atories propounded to the manufacturer's 
officers, the manufacturer “at one time 
packed such combs in boxes labelled 
“Vassar,” each box containing one dozen 
pairs; subsequently such combs have 
been packed in large display boxes con- 
taining 12 smaller boxes, each of the 
small boxes containing one set of four 
combs” and being marked as shown in 
the case against the dealer, but the in- 


| terrogated officer did not “know how the 


it “is commonly recognized by the pub- | 


containers of those particular combs were 
marked.” He stated that “the water-wav- 
ing combs manufactured” by the defend- 
ant manufacturer “were not designed to 
be used in the dressing of hair in prox- 
imity of an instrument designed to pro- 
duce heat.” In spite of this statement it 
was a fair inference from the evidence, 


las in the case against the dealer, that. 


according to human experience, it was 
likely that the combs would be used in 


;connection with a machine designed to 


produce heat, unless 
hazard was given. It could have been 
found that the manufacturer contem- 
plated that the dealer would resell the 
combs and that if such resale was made 
without notice of their dangerous char- 
acter, the use of them in connection with 
a machine designed to produce heat 
would be a natural and probable conse+ 
quence of such resale. 

It was not contended at the trial that 
there were any marks or labels on the 
combs or the containers when sold by 
the manufacturer which would give 
notice to the dealer or the hairdresser of 


warning of the 


|the dangerous character of the combs 


when used in connection with heat. More- 
over, there are some indications in the 
charge that there was no contention at 
the trial that the manufacturer gave 


|notice to the dealer in any other way 


by | 
otherwise, of the | 


nor the attendant | 


and the following wording: “ ‘Vassar’’ 


though, as the manufacturer now con- 
tends, there was no evidence that it did 
not give such notice. There was no evi- 
dence in the case against the manufac- 
turer of the dealer’s knowledge or lack 
of knewledge of the nature and qualities 
of the combs, as the only evidence on this 
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Actionable Wrong Under Law Protecting Interstate Com- 
merce Said to Be Shown by Declaration Alleging 
Improper Enticing of Employes | 





v.: to deprive it of its business between the | 


Senator Capper Proposes 
Amendment to Constitution 


Senator Capper (Rep.), of Kansas, in- 
troduced in the Senate June 9 a resolu- 


tion (S. J. Res. 187) proposing an amend- 
ment to the Constitution to exclude aliens 
in counting the population for the ap- 
portionment of Representatives among | 
the States. 

When the present census and reap-| 
portionment law was before Congress | 
last Spring Senator Capper proposed a| 


similar amen . was ar We | 
similar amendment. It was argued how-|mup MASSACHUSETTS PROTECTIVE Asso- 


Recovery On Policy Is Allowed (Journal of the 
Despite Delay In Giving Notice 


Ineffective Provision Excluding Liability in Case of Suicide 
Said to Constitute Refusal to Pay, Thereby | 
Dispensing With Requirement 








State of Colorado: Denver 


World v. Sloss, 49 Colo. 177; Officer v. 
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EE 


Court of Customs and 
Patent Appeals 





June 9 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E, 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

E. Hume Talbert, of Washington, D. C., 
and Clarence Earl Hovey, of Kansas City, 
Mo., were admitted to practice. 


. a bag : : : : $ NCORPO : fs J ; . a ¥ ° Patents 
9 ALBERT PICK BARTH COMPANY, INc.,| several States and obtain it for itself. _|by a change in the Constitution, and eee Facies  telanee a & Accident Co. 74! wo. o328, Ex parte Wainer M. Austin, 
Circumstances of Case FT AL.; CIRCUIT COURT OF APPEALS FoR! From its position as the largest and|the amendment was defeated. i , ; . sable 








Petition of appellant for rehearing denied. 


, . ° * ° : J J Z ¢ icv * “OVI S . * - - 
i THE First Circuit, No. 2445. | dominant factor in interstate business in | ———_——_—_—_——— oe ee Cont ot Dean -_ — — ie oe wae 2784. Ex “ August E. Schutte. 
' . oe oe ; , Jistric 7 | this line, the defendant corporation is, |. rror to e Distric ourt 0 ueblo 5 . or accidenta eat Im- Motion of appellant that printing of record 
" oo agg slg te a — © See "eee in effect, charged, in conduaatinns with | interstate commerce and to that extent County; on rehearing. (Original opin- — notice thereof must be given to be ene prnane — proceedings 
a eae eae eee | BINGHAM, ANDERSON and WILSON, Cir. | the other defendants, with a purpose, 8 injurious to the public interest, which) jon, IV U. S. Daily 3269.) the association.” Notice was given 2 in the Patent ce, denied. ime for 


SL TT TR 


Pat. App. No. 2360. | cuit Judges. 


and acts in furtherance of that purpose, 


is entitled to the free and full flow of BRANDENBURG & BRANDENBURG, PHELPS, 


years and 18 days after the death of the 


printing record extended to Sept. 1, 1930, 





es , eg . ere . 5. S cunviees No. 2782. Ex rte Lennie Wells. Mo- 
ee ee ee ee of eliminating the plaintiff as an inter- | interstate trade, subject only to such Baer & CoBIN, FREDERICK H. NASH. i™sured. The defendant contends that ie of eseuliant tae wit of certionset 
Appeal from decision of Commissioner | The full text o Bon court's opinion, | state competitor. effect as natural and reasonable com- and Joun H. VORHEES for plaintiff in| bY Teason of her delay in giving notice, denied. : 
of Patents, Opposition No. 8067. delivered May 17, 1930, follows: it can handy. be sald that aliventions | petition may have upon it. error; CHARLES M. Rose for defend-| the plaintiff cannot recover in this action. Customs 
CHARLES R. ALLEN and S. GreorGE TATE Witson, Circuit Judge—An action to that the defendants entered into a con- | a ean ie ek were eae to those ant in error. psa ig oe er shod cannot ‘ po eee oo eae Rage 
for appellant; A. S. Pattison and) recover threefold damages under section | spiracy to restrain the npetition of | MOW'Ne trom a temporary disorganiza- . ext of > court’s opinion) See ones CONVERTOR. iste. Wanacer nite : ; 
pp t y to compe tion of its staff through the unlawful The full text of the court’s opinion States. Nassak diamond. 


WILLIAM H. Pattison for appellee. 4 of the Clayton Act, section 15, Judicial 


the plaintiff in trade and commerce 


es : follows: 
enticing away of essential members of | 


Notice Within 


Motion of ap- 
pellant to extend time for filing petition for 


The full text of the court’s opinion, Code, The plaintiff is a Massachusetts | 2M0ng the several States, and to deprive | its staff, as stated in th a h But er, J.—Nora V. Daugherty, herein ‘ rehearing until Aug. 31, 1930, granted. 
: O° ae ; t of its business and t hat busi- staff, as stated in the opinion of the) | ’ sas a Reasonable Ti The cour , i 
delivered May 28, follows: corporation, dealing in china, glassware, oak ol eee as court below, it might well be a question "eferred to as the plaintiff, recovered me The court announced that the vacation 


BLAND, Judge.—Appellant filed appli- 
cation in the United States Patent Office 
for the registration of the words “Palm 
Beach,” as a trade mark to be used on 


kitchen utensils and equipment. The de- 
fendant, Albert Pick Barth Co., Inc., is 
a Maryland corporation and the other 


with substantial certainty an intent to 
restrain commerce and the full and free 
flow of interstate competition. Addyston | 








whether the effect upon its interstate judgment on an insurance policy issued 
business was sufficient to warrant the|by The Massachusetts Protective Asso- 
conclusion that its interstate competition |Ciation, herein referred to as the defend- 


(a) The notice, if any were neces- 
sary, Was given in apt time. When the 
plaintiff examined the policy after the 


rule in regard to extensions of time for 
filing briefs will go into effect June 9. 





solute refusal of an insurer to pay the 





Yy i 4 a 3 two defendants are residents of Massa- pine Co. y. United States, 175 U. S. 211, | W288 .Unreasonably interfered with, but | ant. The defendant seeks a reversal of death of her husband, she was_ con- : , : 
union suits, drawers, nightshirts, and pa- chusetts. Federal jurisdiction is based o4t 949. ° i ee eee’) the declaration alleges more; it thereby |that judgment. fronted with this provision: “The Massa- loss in any event waives compliance 
jamas made of woven textiles, and al- on section 4 of the Judicial Code. se j lost sales and the value of its kitchen) On Apr. 15, 1924, the defendant issued | Chusetts Protective Association * with a provision requiring notice and 
leged that it had used said mark on said The case is before this court on al- Precise Rule as to department business was diminished. its policy, whereby it insured the plain- does hereby insure * * * Frank E. proof of loss. California Insurance Co} 
goods since Jan. 22, 1926. After notice j.56q error in the ruling of the court Combinations Lacking The demurrer does not complain that tiffs husband, Frank FE. Daugherty, Daugherty * against loss resulting \, Gracey, 15 Colo. 70; Supreme Lodge, 
had been duly published, the Goodall below in sustaining a demurrer to the these elements of damage are not set against loss resulting from bodily in- from _™ bodily injuries effected | Knights of Honor, v. Davis, 26 Colo. 252; 
Worsted Co., a corporation of the mate plaintiff's declaration. Upon the issue That the several acts done in further- | forth with sufficient particularity, but Juries effected by accidental means, “ex- by accidental means (excluding Hartford Fire Insurance Co. v. Ham- 
* Maine, filed an opposition, under the ‘thus raised the allegations contained in ance of the alleged conspiracy by them- | only that the overt acts of the conspiracy ¢luding self-destruction, while sane —— oe : while sane or in- mond, 41 Colo. 323; National Mutual 
provisions of the oy cage ano Shae 4 the declaration are to be taken as true, | selves alone do not constitute any Fed-| alleged were not in restraint of inter- 0" insane.” On Aug. 19, 1926, the in- | — oe ‘ Misled by the provision, Fire Insurance Co. v. Sprague, 40 Colo. 
the mark “Palm Beac or textile fab- i F I saalhial eral offense is of no consequence, if the| state commerce. True, in and of them- | sured committed suicide. Suit was , SM refrained from making a claim until, 344; Hartford Fire Insurance Co. vy, 
rics for the making of outer clothing, Injury to Interstate purpose and intent is to restrain _inter- | selves they were not, but the plaintiff brought within the time specified in the quite by accident, she discovered that Smith, 3 Colo. 422; Lampkin v. Travelers 
page el vag Baggot. ss Sere Business Alleged state eee as Lo. ae had alleged, though it may not be in an policy. o ~— —— ~~ defendant to pay Insurance Co., ‘1 Colo. App. 249; Hel- 

» dismiss opposition, \ hic 1 me tio : seve se: States, 96 1 _S. 875, 395, 396; Bind erup | approved form, that they were done for| 1. Where a person commits suicide |, 8,088 Ne withstanding its declared in- | yetia Swiss Fire Insurance Co. v. Edward 
was denied. The Examiner of Trade The declaration alleges that the plain- y, Pathe Exchange, 263 U. S. 291, 312.! the purpose of destroying its interstate | while insane. the death an aealde tention not to do so; whereupon she) po Allis ¢ 11 Colo. App. 264: Uni 
Mark Interferences dismissed the oppo- tiff was engaged in interstate commerce; The object and intent of the combination | business, and that in conjunction “with Officer a bait Geman ‘of ay pee na promptly notified the defendant of her); i . ae S oe Cc PP. ™M ww 8 
sition and the Assistant Commissioner that the defendant corporation was one determines its legality. Loewe v. Law-| the establishment of a branch of its! Co 74 ¢ 1 217: 1 ; ee SCRE celéent | husband's suicide. The defendant admits, ‘ol . re . _ 5. K Vk + tk ha ite’ 
of Patents, acting for the Commissioner of a combination of cqrporations of sim- Jor, 208 U. S, eo olo, 211, London Guarantee & Colo. App. 395 nickerbocker Life In- 


¢ 


ilar name and allied interests engaged 
in the same business as the plaintitf, and 


of Patents, reversed the Examiner of In- 
terferences, sustajned the opposition and 


274, 297. | 
To what extent it was done, whether | 
to an unreasonable extent, must be left | 


business in Boston for the same purpose, 
they injured the plaintiff in its kitchen 
equipment department and diminished its 


Accident Co, v. Officer, 78 Colo. 441; Ac- 
cident Insurance Co. v. Crandall, 120 U. 


and it is the law, that notice within a 
reasonable time would be a compliance 
with the requirement that “immediate’ 


surance Co, y, Pendleton, 112 U. S. 696; 
Royal Insurance Co. vy. Martin, 192 U. S, 


ae : : : : pert a Sa eT SE fy : aa J a i S. 52%; Manhattan Life Insurance Co. v. . . 149. In McDonald yv. Bankers Life As- 
refused registration of applicant i constituted bo ee - = > So for proof. The plaintiff is not required | business. Again we think the fair infer-' Broughton, 109 U. S. 121. Thee ‘gn notice be given. sociation 154 Mo. 618 and Metropolitan 
_— mark. p — decision, Uae ota a he ae at aa” tae vi in its declaration to set forth in detail | ence is that this allegation relates to its| ample evidence to support the finding Compliance Waived Life Insurance Co. v. Maddox (Ky.), 127 
ommissioner, refusing registration, ap- United States; iS © er encants all the evidence on which it relies. Bal- | interstate business, since it is not alleged that the insured was insane when he com. . > S. W. 503, it was held that a denial of 
pellant appealed to this court. Stuart and McDonald were former | j..4 Oil Termi Cacao 3d) 91.| it was engaged in anv other eaters pe sa 1 By Refusal to Pay S. W. 503, ; | 
: leints i ard Oil Terminal Corp., 28 Fed. (2d) 91, | gag n any other, mitted suicide. The defendants’ conten- ‘ . liability on the ground that the insured 
The record shows that the opposer trusted employes of the plaintiff, having | 9g The acts complained of were all calcu- 1 What is a ; & 


access to its records, plans, lists of cus- 
tomers, present and prospective, cost 
records and other data; that said defend- 
ants entered into conspiracy to deprive 
the plaintiff of its interstate business in 
its kitchen equipment and utensils, and 
to restrain the competition of the plain- 
tiff with the defendant corporation and 
destroy its business in the several States, 
and in furtherance of such conspiracy 
said defendant corporation induced the 
said Stuart and McDonald to leave the 
plaintiff’s employ and to take with them 
the plaintiff’s lists of customers, present 


adopted the mark “Palm Beach” in the 
year 1916, and built up an extensive busi- 
ness in the manufacture and sale of 
palm beach cloth; that its sales during 
the five years preceding 1927 reached 
approximately $20,000,000 and that dur- 
ing that time it had expended something 
like $3,000,000 in advertising. Opposer 
is not and has not been a manufacturer 
of ready-made clothing, but licenses oth- 
ers to use the mark on clothing made 
fiom its cioth. 
Statute Quoted 


Much of appeilani’s argument and 


and prospective, cost records, plans and | 


It is sufficient, unless objected to for 
lack of particularity, if it alleges with 
substantial certainty that a conspiracy | 
existed, that its purpose was to deprive | 
the plaintiff of its interstate ‘business 
and thus destroy interstate competition; 
that there was restraint in interstate | 
competition in consequence of the con- | 
spiracy, and that the plaintiff was | 
thereby injured. 
To undertake to define what consti- | 
}tues restraint of trade would probably | 
only add more confusion and vagueness | 
to the definitions which already may be | 
| found in the books. The highest tribu- | 


tion to the contrary cz ot be sustaine 

lated to destroy the plaintiff's interstate) 2. In is “the leattteie or 
business, as alleged, through the efforts | act, C. L., section 2532. that provides we 
of its old employes working against it,! follows: oe es si 
not only openly but secretly while in its BS 


: ; Fr f after Yassage o s ac 
employ. and in behalf of a competitor, rom and after the passag f this act, 


ploy, . i "yithe suicide of a policyholder after the 
which is a dominant factor in the busi- first policy year, of any life insurance com- 


ness throughout the United States. |pany doing business in this State, shall 
If the proof fails of showing more|not be a defense against the payment of a 
than inconvenience in conducting its|life insurance policy, whether said suicide 
business and no effect upon its interstate was voluntary or involuntary, and whether 
trade and no damages resulted in that | Said policyholder was sane or insane. 

respect, it cannot recover in this action;@ In this case the suicide occurred after 
nor if the proof discloses that its losses |the first policy year. We have held that 
were from another cause than the re-|such provision is not in conflict with the 


reasonable time depends 
upon the circumstances. The trial court 
found that the plaintiff relied upon the 
provision quoted above; that she was de- 
ceived and misled thereby; that notice 
was not sooner given because of her re- 
liance upon that provision; and that 
“due and proper notice and proof of loss 
were made herein within a reasonable 
time under all the circumstances of the 
ease.” This finding is supported by the 
evidence. We assume, of course, that the 
provision was not inserted in the policy 
with deliberate intent to mislead, but 
it clearly has a tendency to mislead, and 


committed suicide waives proof of loss. 
While the denial of liability that dis- 
penses with notice and proof of death oc- 
curs more frequently after the death 
ot the insured, it is just as effective if 
liability is denied or repudiated before 
his death. Suvreme Lodge, Knights of 
Honor, v. Davis, 26 Colo. 252; Equitable 
Life Assurance Society v. Winning, 7 
C. C. A. 359; Girard Life Insurance, An- 
nuity and Trust Co. v. Mutual Life In- 
surance Co., 97 Pa. St. 15. 

The provision quoted above was aw 
absolute, unqualified denial and repudi- 


brief is in connection with the proposi- her data necessary to the conduct of nal in the land in the Standard Oil and | straint or diminution of its interstate | Constitution; that it applies to life in-| probably 99 persons out of 100 would ation of liability in case the insured 
tion that the Goodall Worsted Co. was oer Re gl tag bef ae pst . | American Tobacco cases applied the | commerce. ; ; |surance policies, whether issued by a life! be misled by it. Though not intended | committed suicide while sane or insane 
ee te originator of the words “y alm <a menos: ont He Tr - “rule of reason” in interpreting the stat- The judgment of the district court is|insurance company or by an accident in- | to be a trap, it operated as such in the|and whether within or after the first 
Beach”; that “Palm Beach” was the employ sé slug é ’ mn 8e- 


cretly solicited the plaintiff’s customers 
in behalf of the defendant corporation 
and did other acts to prevent the plain- 
tiff acquiring new business, all of which 
the plaintiff alleges injured its business 
in kitchen equipment and utensils. As 
the declaration does not allege that it 
was engaged in any other business than 
interstate business, the fair inference is 
that it was its interstate kitchen depart- 
ment business that it alleges was injured 
and diminished. 

The defendants contend in support of 
their demurrer that the declaration sets 
forth no wrong except the wrong _- 
ticing away employes of the plaintiff, 
causing them to break their contracts of 
employment with the plaintiff and of 
entering into competition with the plain- 
tiff; that the enticing of the employes of 
| the plaintiff was a private wrong having 


name of a town which is a style center, 
and that it, therefore, was not entitled 
to a monopoly of the words. This argu- 
ment leads to the conclusion that appel- 
lant does not think appellee had th« 
right to register the mark. Appellant 
should not be heard to complain of this 
fact, since it seeks to register the same 
mark. American Fruit Growers, Inc., v. 
Michigan Fruit Growers, Inc., 17 C. C. 
P. A—(V U. S. Daily, 305.) 

Appellant also argues at great length 
that the goods of opposer are not of the 
same descriptive properties as the goods 
of appellant and that confusion would 
not result since the goods of opposer 
are outer garments or materials for mak- 
ing the same, while the goods of ap- 
plicant are under garments. 

The statute provides as follows: 


Provided, that trade marks which are 


ute, and held it only applied to combina- 
tions which operated to the prejudice of 


#eversed with costs of appeal, and the 


surance company; and that any provision | 
case is remanded to that court for fur- 


in a policy attempting to relieve an in-| 


present instance. It would be unjust to 


permit the defendant to profit by a delay 


the public interests by unduly restricting | ther proceedings not inconsistent with surer from liability in case of suicide is| caused by its own misleading statement. 


competition, or unduly obstructing the 
due course of trade. Whether this rule 
hag made the statute any less difficult 
of application may be a question. 
If a combination unduly restricts com- 
| petition or obstructs trade, it is against 
the public interest. If it unduly restricts, 
we assume it must be held unreasonable, 
and vice versa. United States v, Eastern 
States Retail L. D. Assn., 201 Fed. 581, 
584; Northern Securities Co. v. United 
States, 193 U. S. 197, 331; United States 
v. E. C. Knight Co., 156 U. S. 1, 16; Chi- 
cago Board of Trade v. United States, 
246 U. S. 281, 238. In the last case cited 
the court said: “Every agreement con- 
cerning trade, every regulation of trade, 
restrains, To bind, to restrain, is of 
their very essence. The true test of 


identical with a registered or known trade Oo direct effect upon interstate com- | jegality is whether the restraint imposed 
! mark owned and in use by another and | merce; and that the establishment of its js such as merely regulates and perhaps 
appropriated to merchandise of the same | business in the State of Massachusetts | thereby promotes competition or whether 


descriptive properties, or which so nearly| by the defendant corporation, 


even 


this opinion. ia nullity. Head Camp Woodmen of the 


. . Tr ' 
(b) Notice was not necessary. The ab- 


In effect, it was a declara- 
in case the insured committed 


J 


policy year. 
tion that 
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fre Leonemical Transportetion 


IT’S WISE TO 





CHOOSE 


] | 
| aes proPr i known trade mark Sg aie os S od the it is such as may suppress or even de- | 
1 Resempse & or Bap yi " Sa though it diminished the business of the | .¢;oy competition.” (Italics ours.) | 
owned and in use Deer as ae DAE ne incidentally its business in . ® 
| ritea to merchandine af the" cane ide: he aeveral States, constituted no ofence Intent Behind Act Is | 
i se s 8 ) 7 z ieee wicks, | 
} cause confusion or mistake in the mind of under the anti-trust acts Measure of Offense | 


-¢ 


the public or to deceive purchasers shall Declaration Said 
not be registered; * * * Saige 
To Be Sufficient 


Commissioner Upheld 
The court below, expressing doubt as 


In the case at bar, the marks are iden- 
ic i j > » goods 5 ( 
tical, and, in our judgment the g¢g to the sufficiency of the declaration, but 


are of the same descriptive properties 


In Binderup v. Pathe Exchange, supra, 
the court very pointedly said: “It 
difficult to imagine how interstate trade 
can be more effectively restrained than 
by suppressing it.” 


is 


within the meaning of the quoted pro- following precedents _ established oe We think from a survey of the deci- 
vision of the statute. In consideration | Such circumstances in_ re Suttons sions it must be held that any combina- 
of these facts, registration should be | Burning Equipment Co. v. Mexican tion the intent of which is to suppress 


Petrol Corp., 22 Fed. (2d) 434; Rosso v. 
Freeman, 30 Fed. (2d) 826, upheld the 
defendants’ contentions and sustained the 


denied and the Commissioner's decision 
was correct. California Packing Corpo- 


ration v. Tillman & Bendel, Inc., 17 C. C 
P. A. —, 389 F. (2d)—(V U. S. 
644); B. F. Goodrich Co, v. 
Hockmeyer et al., 17 C. C. 


can Grocer Co., 17 C. C. P. A. —, 


Daily, 
Olive E. 
P. A. —, 39 
F. (2d) —(V U. S. Daily, 587); Sun-Maid 
Raisin Growers of California v. Ameri- 
39 F. 


demurrer. 
Construed strictly according to the 
common law rules governing pleading, 
the declaration falls short of setting 
forth a cause of actiongunder the anti- 


‘trust acts, but the Massachusetts statute 


competition in interstate commerce, is | 
unreasonable, and if put into effect, may | 
he said unduly to obstruct trade. If a 
merger is formed for a lawful purpose, | 
and through the result of increased out- 
put and-decreased overhead puyces can 
be and are reduced, and as a result a 
less favored competitor is unable to com- 
pete in interstate commerce, no offense 


(2d)—(V U. S. Daily, 656); Sharp &,no longer requires that exactitude and | results because of the lessened competi- | 
Dohme v. Parke, Davis & Co., 17 C. C.| certainty required at common law, but tion. If, however, the merger or com- 
P. A. —. 37 F. (2d) 960; Di Santo vy./ only that the necessary substantive facts | bination can be shown to have been 


Guarneri, 57 App. D. C. 89, 17 F. (2d) 
677; 


D. C. 284, 26 F. (2d) 1012. 


The decision of the Commissioner of 


Patents is affirmed. 





In re Defender Mfg. Co., 58 App. 


be stated concisely and with substantial 
certainty. Gen. Laws, 1921, chap. 231, 
sec. 7; Flye v. Hall, 224 Mass. 528. We 
think the declaration sufficiently charges 
that the defendant corporation entered 
into a conspiracy with two trusted and 


formed with the intent to destroy a com- 
petitor and suppress its interstate com- 
petition and the intent is accomplished, 
it is within the prohibition of the statute. 

Here the alleged intent of a conspiracy 
between the defendants was to destroy 


A SIX 


New Service Policy 


Wins nationwide approval 





a: F 3 important members of the plaintiff’s | the competition of the plaintiff and de- On January Ist of this year, the Chevrolet ing both parts and labor—that may prove 
Citizenship Requirement staff of employes to obtain the custom- | prive it of its interstate business. If c B Seen 
_ * 1 ers of the plaintiff in kitchen equipment | proven as alleged, it was an unlawful Motor Company announced a newowner s defective, within the terms of the 
In Rule Said to Be Invalid and utensils, and by unfair means, and purpose, an undue interference with | Ps 


State of Illinois: 
Springfield, June 9. 


service policy—without question, the 


standard warranty. 


most liberal ever offered in connection 
with a low-priced automobile. 


Measures Passed by Congress 
Signed by President 


—that this replacement will be carried 
out by any authorized Chevrolet dealer in 


The adoption of a rule by the examin- 
ing department or boards that applicants 
taking examinations to qualify for 





licenses for the various professions, trade 


or occupations must be citizens of the 


United States or must have made applica- 
tion for naturalization would be void} in 
the opinion of the Attorney General of 





President Hoover, it was_ announced 
orally at the White House June 9, has 
signed bills recently passed Congress, as 


to the Chilean National Observatory. 
H. R. 10117, an act authorizing the pay- 
ment of grazing fees to E. P..MeManigal. 
H. R. 11547, an act to provide for the erec- 


Immediately it was greeted with enthu- 
siasm by Chevrolet buyers everywhere— 


the United States—regardless of where 


the owner may have traveled during the 


é Illinois. Oscar E. Carlstrom, in the ab. #1 0llows: nl — ob paener oo re he te oe because its many unusual features period of the standard warranty. 
sence of statute making this requirement. a ce cena meshing ® Oceana int ae D e Declaration A 3 E E p 
"The opinion. of Mr. Carletrom was | »,2,7-,270,,ampact to amend section 6 of }of independence, Member of the Continental | materially add to the economy and last- Backing this policy is one of the largest 
given in response to an inquiry from P. H.R 2, an act providing for deposit- | Edenton, N. C 


a 





ing satisfaction of Chevrolet ownership. 


service organizations in the automotive 


BR. Johnson, sopeae the division jing certain moneys into the reclamation H.R 12013, an act to revise and equalize 

of registration. Although the department | fund. the rate of pension to certain. soldiers, ee ¢ ° 

of registration and education has the H. R. 11403, an act to amend an act ~~ sailors, and marines of the Civil War, to Briefly, it provides industry—consisting of 
yower to prescribe rules and regulations titled “An act to creat a revenue in [he | certain widows, former widows of such E * 

se a iooleas of examining fy District of Columbia by levying tax upon | soldiers, sailors, and marines, and granting ® over 10,000 authorized 
statutory provisions are said not to Anis all dogs therein, to make such dogs per- | pensions and increase of Pensions in cer- —for free inspection 


fer upon the department or any of its 


sonal property, and for other purposes,” as 
amended 


tain cases. 
H. J. Res. 243, joint resolution authoriz- 


and adjtstment at the 


"ADS 
ROADSTER e@D or PHAETON 


Chevrolet 


dealer service 


examining boards or committee the dis- S. 1317, an act to amegd section 108 of | ing an appropriation to defray one-half of The Coach or Coupe $565 | The Club Sedan... .$665 i i Ini 
cretion as to what the law should be the Judicial Code, as amended, so as to | the expenses of a joint investigation by the | 500-mile mark and The Sedan $675 stations in the United 
with respect to the qualification of appli- change the time of holding court in each | United States and Canada of the probable | ’ The Spert Rosdster 8555 


cants. 





of the six divisions of the eastern district 
of 


of the State Texas; and to require the 


effects of proposed developmentd to gen- | 
erate electric power from the movement of 


free inspections every 


The Sport Coupe. . .8655 | (6 wire wheels standard) 


The Special Sedan. .$725 


States alone. 


See your 


; ' 
. " m -lerk to maintain an office in charge of him- the tides in Passamaquoddy id Cobs- | Trucks; Light Delivery Chassis, $365; Sedan nearest dealer! Learn 
Acts Covering Inspection cote or a "deputy at Sherman, Beaumont, cook hays. -_ | 1000 miles thereafter. Delivery, $595; 1'4Ton Chassis, $520; '4Ton Chassis 
a a Texarkana, and Tyler. ; Bu H. R. 937, an act for the relief of Nellie with Cab, $635; Roadster Delivery (Pick-up bos all the other reasons 
Of Citrus Fruits Upheld . Ss. ‘ mee. i7, spimt, veseliton, aw ane Hickey. sais oak se aie | for fr re 1 t extra), $440. h ate i t h 
for the closing o Ph ct in . R. 9128, an act for the relief o ran- = 
City of Washington. aaa es. ee piacemen ALL PRICES F. O. B. why it's wise to choose 


State of Florida: 





FACTORY, FLINT, MICH. 


June 9 H, R. 10037, an act to amend the act en- a - a ! 
. Tallahassee, June 9. H. R. 10175, an act to amend an act en- titled “An act making appropriations for of any material includ a Chevrolet Six! 
The Florida Supreme Court has upheld | titled “An act to provide for the promotion | the Department of Azriculture for the fiscal 


the constitutionality of the 1925 and 1927 
legislative acts covering inspection of 
citrus fruits in an opinion handed down 


of vocational rehabilitation of persons dis- 
abled in industry or otherwise and their re. 
turn to civil employment,” approved June 









year ended June 30, 1929, and for other 
purposes,” approved May 16, 1928. 
H. R. 12302, an act granting pensions and 


‘ , ro 2, 1930, as amended. j rease of pensi ; certai 8 a | 
by Justice Ww. H. Ellis. H R 323, an act for the relief of Clara aaniane of the Civil War and a oe 
The decision was given in an appeal by | Thurnes and dependent children of soldiers and | 


the State from a ruling cf circuit court 


H. R. 940, an act for the relief of James 


sailors of said war. 


in Polk County. Latt Maxcy, Polk P. Hamill. ea S. 3599, an act to provide for the classifi- 
County, was arrested on charges of in-|_ H. R. 1559, an act for the teiief of John cation of extraordinary expenditures contrib- 
terfering with Sinclair Wells, employe 7: Painter. uting to the deficiency of postal revenues. 


of the department of agriculture as an 
inspector of citrus fruits. On habeas 
corpus proceedings Mr. Maxcy was dis- 
charged but the supreme court has re- 
versed the ruling of the lower court and 
remanded the case for trial. 

In reversing the decision of the lower 
pourt, the supreme court overruled a con- 


H. R. 4849, to provide for the purchase of 
a bronze bust of the late Lt. James Melville 
Gillis, United States Navy, to be presented 
oS — 


ae 


in making officers of inspectors and ruled 
that the commissioner of agriculture has 
the power to employ anyone it sees fit to 
perform duties under supervision of the 
commissioner and that such employes be- 


tention that the law was unconstitutional | come deputies of the commissioner, 


S, 3272, an act to authorize the dispatch 
from the mailing post office of metered per- 
mit matter of the first class, prepaid at 
least 2 cents but not fully prepaid, and to 
authorize the acceptance of third-class mat- 
ter without stamps affixed in such quanti- | 
ties as may be prescribed 

$8. 5551, an act authorizing the Secretary 
of Agriculture to enlarge tree-planting op- 
erations on national forests, and for other | 


| purposes 
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State of Indiana: 
Indianapolis, June 9. 

Casualty and surety companies doing 
business in Indiana are required to pay 
the State fire marshal’s tax of %2 per 
cent on their premiums received on fire 
risks written in the State, according to 
an opinion of the attorney general, 
James F. Ogden, submitted May 29 to 
Lawrence F. Orr, State examiner of the 
State board of accounts. ‘ 

Mr. Ogden also held that insurance 
companies writing full coverage auto- 
mobile insurance must pay this tax on 
premiums received on automobile fire 
risks written by them. The opinion fol- 
lows in full text: 

Dear Sir: I have before me your letter 
talling attention to section 11778 of 
Burns Annotated Indiana Statutes of 
1926, which provides for the payment 
into the State treasury by all fire insur- 
ance companies duly licensed to transact 
business in the State of an amount equal 
to one-half of 1 per cent of the gross 
premiums of each company on fire risks 
written in the State. These payments 
are required to be made semiannually 
and when paid constitute what is known 
as “the fire marshal fund.” 

Questions Are Given 


The questions submitted are as fol- 


lows: 
“Shall casuaity companies and cas- 
ualty and surety companies duly ad- 


mitted and licensed to transact business 
in the State of Indiana be subject to 
the provisions of this section on the pre- 
received on fire risks written’ 


miums 
within the State? ; 
“Shall insurance companies licensed | 


and admitt‘d into the State to transact 
full coverage automobile insurance, 
which includes fire coverage, be subject 
to the provisions of the fire marshal tax 
on premiums received on automobile fire 
risks written by said companies?” 

I do not find any controlling authority 
bearing upon the solution of your ques- 
tions. I am obliged, therefore, to seek 
a corect interpretation of the above sec- 
tion without the aid of previous decisions 
bearing on the subject, being guided by 
such rules of construction as may be of 
service in finding the true intent of the 
legislature. 

Provision Is Cited 

The section under consideration is as 
follows: 

“All fire insurance companies duly li- 
censed to transact business in the State 
of Indiana shall pay into the State treas- 
ury, on June 30 and Dee. 31 of each 
year, an amount equal to one-half of 1 
per cent of the gross premiums of each 
company received on fire risks written 
in the State, after deducting therefrom 
return premiums and considerations re- 
ceived from reinsurance, as reported by 
them to the auditor of the State of In- 
diana on June 30 and Dec. 31 of each 
vear, as now provided by law; said semi- 
annual payment by such companies shall 
be in addition to all taxes and license 
fees now required by existing law or 
laws to be paid by fire insurance com- 
panies doing business in Indiana, and 
which fund so paid in and created shall 
be known as ‘the fire marshal fund.’” 





Burns Annotated Indiana Statutes of 
1926, section 11778. ; 
I think the rule of construction 


enjoined by statute and followed in so 
many cases that “words and phrases 
shall be taken in their plain, or ordinary 
and usual sense” is especially applicable 
here and really settles both questions. 
Term Is Defined 

In setting out the principal classifica- 
tions of insurance, Webster’s New In- 
ternational Dictionary defines “fire in- 
surance” as “insuring for a given period 
against loss from injury to specified 
property by fire” and “casualty insur- 
ance” as “insuring against loss arising 
from accidental injury to property.” It 
is readily seen that the definitions may 
overlap, in that injury to property by 
fire may be accidental and thus come 
within the above definition of casualty 








Census Report Issued 
On Insanity Cases 





Patients in 
Increased in 1927 





Patients entering State insane hos- 
pitals for the first time increased 6.6 per 
cent in 1927 over the year 1926, accord- 
ing to a statement on June 9 by Wil- 
liam M., Steuart, Director of the Bureau 
of the Census, made public by the De- 
partment of Commerce. 

The figures, the first of a series of an- 
nual reports on mental patients to be 
issued by the Bureau, show that ‘“de- 
mentia praecox” led in the number of 
sufferers, and the number chargeable to 
“alcoholic” psychosis increased from 
1,819 in 1922 to 2,656 in 1927. The state- 
ment follows in full text: 

The total number of patients in State 
hospitals at the beginning of the year 
1928 was 264,226, and the number of first 
admissions during 1927 was 56,288, the 
report shows. The 163 hospitals enter- 
ing the survey in 1926 had 98.8 per cent 
of the patients present in State hospitals 
at the beginning of 1928 and had 97.7 
per cent of the number of first admis- 
sions during 1927. 

The psychosis called “dementia prae- 
cox” leads the list of mental patients, 
with the number of 12,441, and is fol- 
lowed by “manic depressive” psychosis 
(a form of melancholia) with a total of 
7,828, and “senile” psychosis (generally 
applicable to old people) with a total 
figure of 5,592. In 1927 the figures for 
“alcoholic” psychosis were 2,656, as com- 
pared with 1,819 in 1922. 

For the year 1927, there were more 
patients admitted for the first time from 
the Pacific region than from any other 
geographical area, the report states, 
having 70.4 patients per 100,000 popula- 
tion, as compared with 59.7 patients per 
100,000 from New England. These\two 
areas were followed, in order, by ‘the 
middle Atlantic and south Atlantic, the 
east north central, the east south cen- 
tral, the west north central, the mountain 
and the west south central! districts. 

The annual census of mental patients 
has been inaugurated by the Bureau of 
the Census in response to the urgent re- 
quest of the American Psychiatric Asso- 
ciation, the National Committee for Men- 
tal Hygiene, and other organizations in- 
terested in the development of more ad- 
equate social - statistics, Mr. Steuart 
states. 





1146) 


insurance, notwithstanding it must also | 
| other types 


—LS eens ial — 


State Institutions | 


be fire insurance. 

I do not think, however, that in the 
ordinary acceptation of the term ‘“cas- 
ualty insurance,” insurance against loss 
by fire was originally comprehended and 
is not now so comprehended except as 
the term has been extended by statutes. 
The language of the court in Employers 
Liability Assurance Corporation v, Mer- 
rill (Mass.), 29 N. E. 529, at page 530, 
in distinguishing between “accident in- 
surance” and “casualty insurance” 
serves to indicate the general scope of 
casualty insurance as originally contem- 
plated. The court said: 

“The distinguishing feature of what 
is known in our legislation as ‘accident 
insurance’ is that it indemnifies against 
the effects of accidents resulting in 
bodily injury or death. Its field is not 
to insure against loss or damage to 
property, although occasioned by acci- 
dent. So far as that class of insurance 
has been developed, it has been with 
reference to boilers, plateglass, and per- 
haps to domestic animals, and injuries 
to property by street cars, and is known 
as ‘casualty insurance.’ ” 

Lines Reasonably Definite 

I think the above is a fairly accurate 
statement of the case. In their original 
significance the distinctions between the 
various lines of insurance companies 


were reasonably definite, but with the | 


progress of legislation there is now con- 
siderable overlapping. For instance, in 
this State so-called mutual casualty in- 
surance companies may now write auto- 
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mobile tire insurance in conjunction with 
of automobile insurance; 
(Burns Ann. Ind. Sfat. of 1926 sec. 
9097) so-called stock casualty companies 
may do the same; (acts of 1929, page 
66) and so-called stock fire insurance 
companies may now write various types 
of casualty insurance including the full 
coverage automobile policy. (Acts of 
1929, page 221 and Burns Ann. Ind. 
Stat. of 1926, sec. 8893.) 

The purpose of the fee or tax provided 
by section 11778, supra, clearly was to 
create a fund to aid in the administra- 
tion of the fire marshal act, and it ap- 
parently was deemed fair and proper 
that foreign companies licensed in the 
State and collecting premiums on fire 
risks should out of such premiums aid in 
the administration of the act, In consid- 
eration of the duties of the fire marshal 
in relation to the suppression of arson 
and the investigation of the cause and 
origin of fires as well as others specified 
in the statute, it appears to me that no 


sound reason can be given for requiring | 


one company writing fire insurance to 
contribute to “the fire marshal fund” and 
relieving another on the sole basis of the 
adopted name whether derived from the 
statute authorizing its incorporation or 
otherwise. 

I think the true construction of section 


11778, supra, requires the holding that | 
; therein | 
used includes all such companies actually } 


“fire insurance companies” as 


writing fire insurance. It follows that 
both questions, in my- opinion, should be 
answered in the affirmative. 
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Insurance of Employes’ Autos 


In Fleet Policies Is Prohibited 





Opinion of Attorney General’s Office of Kentucky Says 
Such Coverage Would Constitute Clear 
Case of Discrimination 





Commonwealth of Kentucky: Frankfort, June 9 


The inclusion of privately owned and 
operated automobiles of employes in fleet 
Insurance policies issued to employers 
has been held by Assistant Attorney 
General M. B. Holifield to constitute a 
clear discrimination which should 
be tolerated by the State insurance de- 
partment. The opinion, which was fur- 
nished to W. P. Tate, actuary of the 
Missouri insurance department, May 28, 
follows in full text: 

On Apr. 10 we received a letter from 
the deputy insurance commissioner, stat- 
ing: 

“This department has been asked for 
an opinion concerning the inclusion of 
privately owned automobiles of employes 
in fleet policies. Former Commissioner 
Saufley issued a ruling concerning this 
practice, holding that it was discrim- 
inatory, but there being some doubt as 
to the legality of such rulirg it was 


never put into practice.” 


Lovely Arms 


When tempted to over-indulge 


“Reach fora Lucky instead” 


Be moderate—be moderate in all things, 
even in smoking. Avoid that future shadow * 
by avoiding over-indulgence, if you would 
Maintain that modern, ever-youthful 
figure. ‘‘Reach for a Lucky instead.” 


Lucky Strike, the finest cigarette you 
ever smoked, made of the finest to- 
bacco—The Cream of the Crop— 
“IT’S TOASTED.” Lucky Strike has an 
extra, secret heating process. Every 
one knows that heat purifies and 
so 20,679 physicians say that Luckies 


are less irritating to your throat. 


“It’s toasted” 


Your Throat Protection—against 
irritation— against cough. 




















‘ several 


not 


TUNE IN 
The Lucky Strike Dance 
Orchestra, every Saturday 
and Thursday evening 
over N. B. C. networks. 


It is our understanding that a fleet 
policy is one which is issued to an indi- 
vidual, a firm, or a corporation operating 
trucks or several automobiles 
which are primarily and continuously 
used in connection with a particular busi- 
ness and by reason of the fact that a sin- 
gle policy furnishes indemnity against 
casualty for several motor vehicles used 
in connection with the prosecution of a 
certain business a special rate is made 
for this type of protection. 

You are asking this department, in 
substance, whether or not an employe of 
the person, firm or corporation who pro- 
cures this kind of a policy, or the insurer, 
if a person who owns an automobile 
privately and primarily for the use of 
himself and family, has a right to in- 
clude the privately owned and used auto- 
mobile in the fleet policy that covers the 
motor vehicles used primarly in the busi- 
ness of the person. firm or corporation. 

Section 762a-19, Kentucky Statutes. 





Autnorizen STATEMENTS ONLY ARE PRESENTED Herein. Beine 


PUBLISHED 


Carroll’s 1930 Edition, among other 
things, provides that no insurance com- 
pany or any agent, 

* * * ‘shall pay, allow or give, or offer 
to pay, allow or give, nor shall any person 
receive, any rebate of premium on a policy, 
or any in dividends or 
other benefits, 
tract for 
sideration, 


special advantage 


paid employment or con- 


con- 
or inducement whatever, not 
specified in the policy, or give, sell or 
purchase, or offer to give, sell or purchase, 
in connection with placing or attempting to 
place insurance, anything of value what- 
soever not specified in the policy. 

The placing of the privately owned 
automobile under the protection of a fleet 
policy which covers motor vehicles used 
in a special business could only be done 
for the purpose of reaping the benefit 
of the smaller premium which is charged 
under fleet policies, and it would be giv- 
ing to the privately owned automobile 
protection at a lower rate than would 
otherwise be charged for indemnity 
against casualty for said automobile. 
This a special advantage or induce- 
ment which is not specified in the face 
of the policy, and is a clear discrimina- 
tion in favor of the privately owned 
automobile against all other owners of 
such automobiles who are not so fortu- 
nate as to be connected with a person, 
firm, or corporation that has a sufficient 
number of motor vehicles to enable them 
to obtain a fleet policy upon motor 
vehicles used in a particular business. 

t is the public policy of Kentucky to 


services, or any valuable 


is 





© 1930, The Atherican Tobacco Co., Mirs. 
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Missouri Rules on Filing 
Of Rates by State Insurers 


State of Missouri: 
Jefferson City, June 9. 

Insurance companies whose business is 
limited to automobile insurance, exclusive 
of fire risks, are not required to file a 
schedule of rates with the State insur- 
ance department, the assistant attorney 
general, G. C. Weatherby, held recently 
in an opinion submitted to the deputy 
State superintendent of insurance. 
GF 
prohibit discrimination in all types of 
insurance. To permit a person to have 
his privately owned automobile used for 
the pleasure of himself and family, or 
other business, to insure his privately 
owned car under a feet policy which 
covered the motor vehicles that were 
used primarily with his business, is to 
give that private owner an advantage 
in the price of his premium which is not 
given to other persons in Kentucky who 
own and use cars for the same purpose 
and in the same way that he owns and 
uses his car, and would constitute a clear 
discrimination which should not be 
tolerated by your department. 

The same rule would apply to an em- 
ploye of the person, firm.or corporation 
who owned a car primarily used for the 
pleasure of his family or some other 
business. 





“Coming-events 
cast their 
shadows before” 





*“There is only one remedy for fat, and that is eat the right food... There are at least one hundred so-called 
obesity cures. None of these is permanent. All of these are injurious,” says Vance Thompson in his famous little 
book, “Eat and Grow Thin,” published by E. P. Dutton & Company. We do not represent that smoking 
Lucky Strike Cigarettes will bring modern figures or cause the reduction of flesh. We do declare that when 
tempted to do yourself too well, if you will “Reach for a Lucky instead,” you will thus avoid over-indulgence 
in things that cause excess weight, and by avoiding over-indulgence, maiutain a modern, graceful form. 
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Refund to States Rates of Depreciation as Used | ” Of Seale Pee sn a 
On Income Levy 2y Commissioner Disapproved 


> 

















Government Books 
and Publications 





New Books Received by 
Library of Congress 





State of Minnesota: 
St. Paul, June 9. 


‘A book of 86 pages analyzing the prop- 











Documents described under this heading 


Is Suggeste 


Missouri Commissioner Pro- 








A return by the Federal Government 
to the States of a portion of the Fed- 





erty taxes paid by representative persons 
in all Minnesota counties has been pre- 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, offical documents and children’s books are excluded. 


are obtainable at prices stated, exclu- 


d Evidence Showing Proper Basis for Determining Invested 


Capital for Purpose of Excess Profits Tax 
Prevents Use of Arbitrary Method 





|to depreciate its assets on the books in 


The computation began with 1898, be- 


pared by State Auditor Ray P. Chase. 





gives “the direct tax statements of 522 


; auditors and treasurers. 


| 


The book, according to its introduction, i 


“Each statement shows the name and | 


Library of Congress card number is at end of last line. 


'Plautus, Titus Maccius. ... Two comedies | 


| Priestley, John Boynton. The balconinny. 


235 p. N. Y., Harper & brothers, 1930. 





sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congréss card numbers are 





| 
ing, with a foreword by Osbert Sitwell. 


London, W. Heinemann, Itd., In ordering, full title, and not 


given. 


| representative men and women of Minne- ; ; one 
| " Laas | of Plautus: Trinummus and Menaechmi, 208 p. 
poses Move as Method of Chicago, Ill_—According to the reve-| were applied by Commissioner regard- | retry 6 from each of the 87 counties; half literally translated with notes by Henry | 1930. 30-11400 | the card numbers, should be given. «+ 
— nue act of 1918 the excess profits tax less of petitioner’s contention that it had | rei - them es oe ones Hod Thomas Riley, B. A., with a brief intro- | Chappell, Clovis Gillham. The Sermon on | public Roads, A Journal of Highway Re- 
Relieving General Prop- was generally determined by the rela- adequately »rovided for depreciation by | usiness or professional men; one-half) duction by Gertrude Dana, B. S. (The) the Mount. 227 p. Nashville, Tenn., gearch—Vol.‘ 11; No. 3, May, 1980; Bas 
: bony heen, : : : ca Y i * |living in the country, the other half in students’ literal translations.) 120 p. N.| Cokesbury press, 1930. 30-11390 ‘ : Inite 
A tion existing between net income and in- renewals and replacements and proper | iti vill h rated 1 Y., Translati blishi ompany, inc., | a : ; reau of Public Roads, United States De- 
erty Assessment vested capital. The corporation’s in-| maintenance of its assets, the expense of |‘! pari Sale ay 1d nce tobsnglh ayy Boos 9 a ee a 1166 | Clark, Joseph. The extension armygof the| partment of Agriculture. Subscription 
- : os ies we : Se resentative in his home county, the names 1929. 30-1 Sunday school; a new study of the en- i $1.50 year 
vested capital was not as great as’ which was charged to operating expense, | ss : . ‘ : ’ 5 | price, pl.oU per } , 
i : claimed, the Commissioner of Internal thereby reducing its surplus as effect ;chosen and tax statements furnished | Poffenberger, Grace Harner. Patchwork, 8} larged field of the Home department. A 
Jeff a g mong Reveues contended in this case, since the| ually as a elarge to & teecnation ve jthrough the coustesy of the Minnesota) book of verse. 144 p. mania a. thes “ian, te Beeld C Oak 
Jefferson City, June 9. 8 case, § y as | ; a >| 1980, 30-11305} 85 p, illus. Elgin, Ill, David C. Cook | S B k d 
‘taxpayer failed, over a period of years,| serve would do. Farm Bureau Federation and the county | | ed A si a shareet tate OOKS an 





Faris, John Thomson, Roaming the Rockies; | 





. e e 
Mette ; Pan - buy. {the manner prescribed by the Depart- cause the company’s records for earlier ea 30-11162 | through national parks and rational for- Pp bl 
- oe a pan |ment. That contention should not be) years were oa aliahi The eaten, address of the taxpayer, legal description | 39... Jamen Clifford. The country news-| ests of the Rocky Mountain wonderland, | ublications 
' q e vb yet 1 i —s a Ko on! sustained, the court held, since the tax-! sioner, for example, applied a straight of the property covered, taxable valuation | paper and its operation. 390 p., illus. N. | by ... with an introductory note by Hon- | 
ee es, and luxury => obacco, | ayer has shown that it adequately pro-| rate of 5 per cent as the rate of depre- thereof in 1918, taxes levied thereon that! Y. p, Appleton and co, 1930. 30-11295 | ean ache M. oe. 333 po illus. 'Information regarding these publications 
Sue Sear hes a, to a oe Jouaia vided for depreciation by renewals and) ciation on machinery, on the assumption year and paid in 1919, taxable valuation | gcott-Giles, Charles Wilfrid. The romance wee TN, Peter neneres . 11376 | may be obtained by writing to the de- 
{ came ts . | replacements, the expense of which was that machinery would be worn out, ex- | of the same property in 1928, taxes levied | of heraldry, by . . . illustrated by the Formosa. Delegation to Postal union con- yertmonte i Che Sees See ae 


statement by Theodore Gary, chairman 


of the Missouri State commis- 


sion. 


survey 


from the citizens of that State, just as 
with the 


for which taxes had been paid without 


those now escaping taxation, would more 
equitable distribution of revenues re- 
ceived from taxation obtain, and would 
tangible property be relieved of its ex- 
cessive burden through the State’s pro- 
viding from revenues received from all 
sources services that are now being 
borne by taxes on tangible property only. 

“All this could be attained without 
increasing the total tax burden, neces- 
sitating only the paying of the national 
debt a little more slowly. 


charged to operating expense. 


Before ALSCHULER, PAGE and SPARKS, 


Sparks, Circuit Judge.—Petitioner is 
a Wisconsin corporation organized in 


books of accounts showed its invested 
capital and surplus, a part of which con- 
sisted of physical assets of buildings, 
machinery, tools and dies, factory fix- 
tures and equipment, and automobiles. 
The company’s investment in these as- 
sets was shown and the accounts also 
;showed depreciation reserves and sink- 
ling fund accounts representing the 
amount of accrued depreciation of these 
assets as determined by the company. 


hausted, and useless at the end of 20 
years. Theoretically this is quite a safe 


ing proper service, due to keeping them 
in good repair and promptly replacing 


taxpayers have learned this, and have 


hands of the United States Board of Tax 
Appeals. 

In the case of Appeal of Cleveland 
Home Brewing Co., 1 B. T. A. &7, the 
Board used the following language: 

“Depreciation * * * is a question of 
fact. Congress has allowed taxpayers a 
‘reasonable allowance for * * * 
tear of property used in the trade or 
business’ as a deduction from income, to 
make whole their capital investments be- 
fore levying a tax upon that income. 


wear and | 


thereon that year and paid in 1929, 
division of the tax money among the dif- 
ferent units of government—State, 





Arkansas Parsonages 





| that such assets suffered any greater 


; are of the opinion that no change should 


be made either in the asset accounts or | 


in the depreciation reserve as they stand 
in the taxpayer’s books as of Jan. 1, 
361%.” 


Records of Business 
Preferred to Estimate 


In the case of Marigold Garden Com- | 


Commis- 
9 


pany and Randolph Hotel v. 
sioner, 6 B. T. A. 368, decided Mar. 
| 1927, the Board used the following lan- 


author. 234 p., illus. N. Y., E. P. Dut- 
ton & co., 1929. 30-26267 
| Shapiro, Albert Abraham. Cosas de Espana | 


Flying gypsies; the chronicle of a 10,000 
mile air vagabondage. Maps drawn by 





397 


N. Y., The Macmillan 
30-11289 


classics.) p- 


any section or any form of wealth hav- ea . Same UCH o., 1930. 
ing to be taxed twice for any service. 1882, and since its organization has been st benefited 7 ae Pan | depreciation than the amount so charged oo idee Dublin. <<. Three eek: 
“Thus, would the tax burden be more! ¢ngaged in the business of manufactur- : . ae oe See a“ can a Sn off, or that the Commissioner’s compu-| edies of Terence: Andria, Adelphi and 
nearly equalized through a raching of |im&.tin and japanned sheet metal, gal-| 20) Menis Consiecrsnsideration at the {atom is more nearly correct than the| Phormio, literally translated with notes 
Baten : vanized ware, and metal stampings: Its | €nerously received consideration a © | taxpayer's. In these circumstances, we| by Henry Thomas Riley, B. A., with a 


brief introduction by Gerry Vaile, B. S. 
(The students’ literal translations.) 188 
p. N. Y., Translation publishing co., 1929. 

30-11165 
How to fiy an airplane, a 
358 p., illus. N. 


White, Percival. 
textbook for beginners. 
Y., Harper & brothers, 1930. 30-11354 

Whitman, Walt. Franklin Evans; or, The 
inebriate. A tale of the times, by... 
with introduction by Emory Holloway. 
248 p. N. Y., Random house, 1929 

30-11306 


‘Abd al Baha ibn Baha Allah. The Baha'i | 





Nevada—Report of the Opinions and Or-, 
| ders of the Public Service Commission 
of Nevada, Frank B. Warren, Secretary, 


gress. %th, London. 1929. Taiwan (For- 
mosa). Its system of communications and | 
transportation, submitted by the Japanese 


op —e . peniit: J SSCHKE & FREY COMPANY V.. procedure in th bsence r evi- rd : : , u ‘ols <i of 
The enactment of a law permitting SS ae «ct tate hat an a ag ste tl peta county, school district, town, city or vil-| y de la America espanola, by . and| delegate for Taiwan to the ninth con-| Carson City, 1926. sa 
the Federal Government to pass back eh Circu T Court OF "APPEALS SEVENTH ' were machines that had been in use as | lage; for what purpose each unit used its F, J. Hurley, 211 p. N. Y., H. Holt and ference of the International postal union, Nevada—Report of the Opinions and Or- 
allow a deduction to each State of a por- | IRCUIT COU = S, SEVE: lott ae a0 aocee atek aun ae me S| share and the sums so used.” co., 1930. 30-11290 | held at London, May 1929. 50 p. The| ders of the Public Service Commission of 
tion of the Federal income tax collected| Circuit, No. 4201. g as 20 years and were still render- Sibour, Violette (Selfridge) vicomtesse de.; government-general of Taiwan. Taihoku?| Nevada, Frank B. Warren, Secretary, Car- 


| son City, 1929. 
New York—Report of the Joint Legislative 


30-3593 
The deserted village 


1929. 
Goldsmith, Oliver. 





has been done in connection Circuit Judges. all broken parts, and making such re he Wi ta 3 le Sil th 24 and other poems by edited by R. N Cc itt I tigating the Lien Law 
Federal estate tax, would provide each S ssdoes . ini si such re-) the Vicomte Jacques de Sibour; with 2 nd ms by »- . edi y R.N.| ommittee Investig 5 nL 
State with funds with hich it could |e, poe findings of fact and opinion of newals as were necessary. This fact Are Held to Be Taxable _ ittustrations. 306 p. illus. N.Y. 6. P.| Whiteford, revised by H. Y. Moffett, il-| of the State of New York, Legislative 
canis 7 ll = ti bai jee ee a the court, delivered May 22, follows in proves conclusively that no rule or rate Putnam's sons, 1930 $0-11355 lustrated by James Scott. (New pocket | Document (1930) No. 72, Albany, 1930. 
render to sections se services for as es pa ; , ; i LY ; is see 
x hich, pele are collected lwoally ” the Fall text: ; ., ¢an in all instances accurately measure | State of Arkansas: Sparkes, Boyden. Hetty Green, a woman pn Ten ewe ae wieiet Kentucky—Reports of Civil and Criminal 
atatoment save ys This appeal involves income and profit depreciation. While it may form a safe Little Rock, June 7. who loved money, by . . . and Samuel Goldamith, Oliver. The sedebeon ae | Cases decided by* the Court of Appeals 
ey tees ; taxes for the years 1918, 1919, and 1920, basis for a prima facie case, it must Residences of ministers belonging to Taylor Moore. 338 p. Garden City, N.Y. | Ue ited hy R. N. Whiteford, revised | Of the State of oe a 
Distribution Outlined in the respective amounts of $97,981.13, give way to the facts in each particular church organizations and designated as Doubleday, Doran & co., 1930. 30-11188 | by H. Y, Moffett, illustrated by G. M. ares: Reporter. ol. 230, ran ’ 
“Such distribution,” it goes on, “of $38,005.62, and $37,028.41, and is taken) case if those facts are presented and are | parsonages or manses are subject to tax- | Stone, oe nee a alae aan | Richards. (New pocket classics.) 130 p. IMlinois Twenty-Seventh Annual Report of 
revenues received from taxation by the from the decision of the l nited oe inconsistent with the rate. ;ation, according to a ruling issued re- seks. ee 2° "156 ‘ites NY. : N. =, The Becoition co. 1930. 30-1409 nee wont ag Praia cd yee 
Federal Government would enable each Board of Tax Appeals, entered Sept. 26, Citation Terms Depreciation | ¢ently by the Arkansas tax commission, The Macmillan co., 1930, 30-11359 | GQI@SMiNL Citar. NY Whitefard: veticed | tion, V. G. Milus, Secretary, Springfield, 
State government to participated in a 1928, The claim for each year was filed I announced by Eldon W. Brown, chair-; stoney. § 1 Gaillard. Black Genesis; | oe as re eee Maree 1928 
larger measure in the support of its with the Board as a separate case. They 4s a Question of Fact | man of the commission. ; | iu chooutele, $7 an sad Geahende Mathews | eek ice dedet Gheedec 18 belawase Report of the Department ofs 
public schools, to provide full State sup- a et page gang Previous to the enactment providing | TT ,, | shelby, illustrations by Martha Bensley N. Y., The Macmillan co., 1930. 30-11410 Public Instruction Concerning the — 
port for its eleemosnary institutions, to and the cause 1s brought to this court by , 0 8 : . GES ie ad ; Bruere. 192 p., illus. N. Y., The Mac-| Hazard, Robert. Hacking New York. 213 tional Directory of the State of elas 
distribute a part of the State road funds a petition for review pursuant to the tail RCO vee the necessity tor de- | the amount charged off its books by the|  millan co., 1930. 30-11360 |p. ON. Y,, C. Seribner’s sons, 1930. | ware, State Department of Public In- 
to every district for improving and main- Revenue Act of 1926, chap. 27, sec. 1001, tal ed records of depreciation was not so taxpayer against its physical assets,| Tennyson, Alfred Tennyson, Ist baron, | 30-11415! struction, Wilmington, 1929. 
taining its roads and to provide to every | 1002, and 1003; 44 Stat. 9, 109, 110, apparent as now, and they were not! both in the reserve and in capital expen- Idylls of the King, by ... edited by C. W. $$ $____——— 
ae i Bh a oa 6 kept in such manner as to be fully in- | qj ; char : se Saari 3 French, revised by H. Y. Moffett, illus- | —~ = = a 
sectio f the State all those services Opinion ; . : ditures charged to expense, was substan : i : 
eee. oi 2 ee : formative. Since the enactment many |tial, There is no evidence before us| ttated by G. M. Richards. (New pocket 
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Silent Partner 


Mer cints Gumen en taba. wan isaiund | Replacement Charged The Commissioner in this case asks us 
c 'y ces ae ssit S ° ° ’ 7 
F 2 “a bi he a rl ° 7 to accept a readjustment of taxpayer’s | guage: peace program, from the writing of | O 
etc., to replace State property tax lev- To Operating Expense | invested capital upon a mere assumption | “Fyrom 1897 to 1915, during which pe- ao, 47 o N. Y., Baha'i 2. 
ishing committee, 1930. 30-118 


ies, in addition to giving relief to prop- 
erty, would tend to equalize the burden 


In the years prior to 1918 petitioner 
charged off depreciation on these physi- 


that the property of this taxpayer was | 
reasonably depreciable at certain arbi- | 


riod the books of the company were kept 
by one of its executive officers, the com- 





Bontekoe, Willem Yabrandsz. . . . Memor- 





of saxation by reaching ‘= class that nN’ cal assets at varying rates. This was trary rates and in equal annual amounts | pany had not accounted for depreciation — 7a weakens pag ag 

a large measure is now escaping tax- done for the reason that replacements of over a period of 11 completed years. No | at panutarit rates, nor according to any = yr a R Bodde-Hodgkinson and 
ation,” the statement asserts. machinery parts, prompt and adequate evidence is offered that the alleged de- particular method of calculation. Such} Pieter Gey, with an introduction and | V é : 

Missouri Constitution repairs and careful attention in various | preciation has actually occurred. None amounts were charged off as in the well- notes by Professor Geyl. (The Broad- 

way travelers, ed. by Sir E. Denison Ross 


years arrested the ordinary depreciation, 


is even offered that property of the kind 


considered opinion of its officers were 


“ y} > constituti Missouri j a Y p : a Ries i : 

; — deg iy eggs Re} _— blich and kept the machinery in proper condi- here in question usually deteriorates at sufficient to take care of the wear, tear and EileenePower.) 168 p. London, G, Se 
provides that the State shall establis ; : Sea ae aes se 2 roximately the rates used in the com- | , Sarde te eee ed ’ ; Routledge & sons, 1929, 30-11405 3 
and maintain free blic schools, the tion and prolonged its useful life. The approximately the rates used in the com- | and exhaustion actually sustained, They : : : 
Z public schools, the ~~ a ee a See S ions of the examini U aaa ‘sade * Bontekoe, Willem Ysbrandsz. . . . Memor- 
State government actually provides only cost of such repairs and replacements putations of the examining agent. Upon also charged to expense certain items | as deveuaias. a2 Ge ee tees, ae 
S% per cent of the cost of matatainine were not charged to capital investment, the record so made, we must sustain the which might properly have been capital- | axe. J616-Gh. teanalated Geom tne. Dikew rane eff f Stock Fi Insur- 
the public school womaniie® the stale but, on the contrary, were charged to position of the taxpayer.” @ ized. After 1915, when the books were 7 ies, C c. adiedadabiees Gen The stabilizing ‘ect oO tre Insur- 
My. Gary save. “Direct tax levies 7, Operating expense; and at the time peti- | . . > | kept under the supervision and direction | Pieter Geyl, with an introduction and a . : 
oe Sas = wae ee tioner made its return, and subsequently Pi sac Favored I of certified public accountants, such de- notes by Professor Geyl. (The Segnae ance Mm our commercial structure 1s of such 

- : 3 Fi at the hearing, it was absolutely impos- Im Decision OQuotec yreciation was charged off as the ac- series, ed. by Sir E. Denison Ross and ‘ : : 
sod a eae See See sible to determine how much ni or In the case —— Milling Co., 3 cements edvieed panel proper. The ee . 168 p. N. .s oe importanee . that business paralysis would 
s é - : . ; : nn ears eae A ae SR ahs : ; McBride & co., 1929. 30- f : “ Se ‘i . 
to all the children of the State are im- had expended for such repairs and re- B. T. A. 709, the Board used the follow- | appraisal of 1916 indicated a higher Campbell, Edna Fay. Our city—Chicago, | certainly follow its elimination or inipaire 
possible, due to the fact that property placements during the previous years of ing language: value than that shown on the books. “py . .’. Fanny R. Smith, Clarence F. 
values vary so widely. In practice, those the company’s existence. — ._,| “The evidence before us indicates that There is no évidence other than the re-| Jones. 431 p., illus. N. Y.. C, Scribner's ment. : 
: -* ’ : The record of depreciation sustained at Jan. 1, 1917, the taxpayer had ac- sult of a straight-line calculation to show | _ sons, 1930. 30-11370 } 


districts making the greatest sacrifices 
and bearing the heaviest burdens in pro- 


on buildings was entered in an account 
‘called depreciation account; that of ma- 


crued on its books a reserve for depre- 
ciation in the sum of $19,324.19; that, in 


that the depreciation on the books did 
not represent the actual depreciation sus- 


Campion, Raymond J... . Religion, a sec- | 
ondary school course, by foreword | 


% Fire insurance so effectually safeguards 


cet woe ee to pay have the chinery, tools, dies, and other equip-| addition to this reserve, the taxpayer tained or that the property of the com- oe oe soe v. . Me. | . 
ae a ment, was entered in the sinking fund fom 1907 to the close of 1916, had pany had a value or was in a condition SESBOY,  LSEROE BELIOR Ores, ri trib 
“py Sail 4 ° p Saee 916, } s N : » home, factory, and store, and contrib- 
! Property tax levies provide 94 per|account. Mr, Frey, petitioner’s secre- charged as current operating expense other than that shown by its books. The illus. N. ¥., W. H. Sadiier, oa the 4 8 > 
cent of the cost of all local government tary and treasurer, who had been con- certain capital expenditures in lieu of | issue is controlled by Cleveland Home Carstairs, Carroll... . A generation miss- utes such an element of certainty to all 


functions, 8742 per cent of the cost of 
the public school system of the State, 75 
per cent of all taxes paid for both local 
and State purposes, and 48 per cent of 
all taxes paid to the Federal, State and 
local governments, including customs du- 
ties and all other Federal taxes of any 


nected with the company since 1882, 
fixed the rates of depreciation for the 
years 1918 and 1919, and also during the 
years previous to 1918. He also testified 
to petitioner’s capital accounts for the 
assets in controversy and the deprecia- 
tion reserves, and his figures are as fol- 


charging off depreciation, specifically as 
such, annually at uniform rates;\that of 
the capital expenditures charged to 
operating expense the revenue agent was 
unable to identify items totaling $47,- 
172.69, and this amount the Commis- 
sioner restored to the asset accounts and 





Brewing Co., 1 B. T. A. 87; Russell Mill- 
ing Co., 1 B. T. A. 194; and Rub-No- 
More Co., 1 B. T. A. 228, and the Com- 
missioner’s action in reducing the earned 
surplus on account of alleged inadequate 
depreciation charged off in prior years is 
in error.” 


Changes in Status of 
Bills in Congress 








enterprises in which men engage, that it is 
well termed the Silent Partner of everyone. 


Makes the Uncertain 


nature whatsoever; and since less than. lows: . ’ ° Ti —_— ‘ . 

6 per cent of the total assessed value of +— —— ~ Officers Testimony itlesS Executive Depart e 

all taxable property in Missouri is rep- Depreciation | Regarded as Sufficient ments and Government offi- Certain 

resented by intangible property, practi- Capital Depreciation in percentage RB oe 

cally the whole property tax burden is account reserve of asset account The Commissioner calls our attention cers and Employes . . 

thrown upon tangible ao ae ” | Buildings . $511,148.37 $38,249.09 7.5% | to the decisions of the Board in Appeal S. 3619. To reorganize the Federal Power | Protection may be secured from Stock Fire 
¥ as e P P ae ; Machinery 311,730.32 88,347.01 28.3%% lof City National Bank, 2 B. T. A. 623, | Commission. Passed Senate May 12. Passed | ; . 

t The condition in Missouri is a serious Tools and dies ae ee 119,864.77 89,060.83 44.67 and Appeal of Union Terminal Cold | House June 9. | Insurance companies against loss: or -dis- 
one, and one that investigation shows is Factory, fixtures and equipment....... 111,674.47 55,842.46 50.00, Storage Co., 4 B. T. A. 264, and con-| Tithe 8—Aliens and Citizenship e 
Oe ga gg Re: ge a Aggy Automobiles ...seseeeeeeees READERS 4,784.60 : 1,342.33 25.9% i es ae ie eee on S. 2836. To admit to the United Sates | aster caused by fire and the elements—wind, 

ror | - states, > - $1.139.202.5: 27: ne 24.0°; sidered an istinguished the appeals of Chinese wives of American citizens. Passed . e > 
larly in the farming belt. So acute has PO 6 aAscvacartaneesns ten acre bo a 24.00 __| Cleveland Home Brewing Co., Russell | Senate May 12, Passed House June 9 water, hail, earthquakes—as well as rtots 
the situation become that the conditions Milling Co., and Rub-No-More Co., supra.| H. R. 9803. To reimburse inspectors or 


imposed in connection with loans on 


The witness Frey testified that in de- 
termining the rates of depreciation he 


to invested capital; and that, by the ap- 


These cases merely distinguish the facts 


other employes of the Immigration Service 


and civil commotions and other causes. 


¢ ir , rith- A f : ; ene 3 agp ar for their yn traveli x ses s 
jem anes ne Sane = * — entered sufficient amounts to cover the plication of a mathematical formula to from those in the older cases, and a read- | |¢ Getatn Giatnneane Caen set wee 
rp ee 58) rom the farm 10a actual depreciation of the assets, and property costs, based upon the straight- ing of these two later cases cited by the Foreign Service. Passed House June 9. * TWh nies also issue policies pro- 


field in many instances, 


took into consideration the fact that re- 
newals and replacements were charged 


line theory of depreciation, going back 
to the date of taxpayer’s ‘organization, 


Commissioner shows that the facts are 
quite dissimilar; in fact, in the Appeal 


Title 10—Army 


tecting agaist property damage, loss of 


Nebraska Intangibles Tax as expenses; and that the above column the Commissioner has determined that of Union Terminal Cold Storage Co, a 4636. To authorize the Secretary of 
: : of depreciation reserve reflects the true the reserve for depreciation at the be- | there was no evidence whatever intro- pe a ls i Pg mameperee:e pertess profits losses due to interruption of busi- 
Is Discussed by Governor depreciation of the assets referred to ginning of the taxable year 1917 should duced to show that taxpayer had ever (7... aod to also euiborias da Sueno F re 


therein. This evidence is algo supported 


be stated in the sum of $98,681.59. 


charged off any depreciation. 


of property disposed of under authority 


ness, loss of rents or valuable leases, loss of 


State of Nebgaska: by the testimony of Mr. Harmon, auditor “We cannot approve the Commission- In the a —_ ” ers ~ | tax- | contained in the acts of Congress approved 
Lincoln, June 9 of petitioner, who has been associated er’s action in this respect. Tb appears Payer, who have been Closely and Con- | July 9, 1918, and July 11, 1919. Reported oods i i it b 
, ‘ ; ’ as Sf = Eee a are . ; Fae rig ile ii 7°? , oe ote. 8 In stora or in transit by motor 
The purpose of the new intangible tax, With the company for over 30 years. It from the facts that, from 1907 to the tinuously associated with it for 30 years |to Senate June 9. 7 5 8 B% : . 
law is to equalize taxes in Nebraska and is also supported by the testimony of end of 1916, the taxpayer took deprecia- Or more, are positive*in their testimony H.R. 7272. For the paving of the Gov- aircraft, railroad, steamship, or other car- 
if given public support will succeed, Gov- Manager Kempter, who has likewise been tion upon its books as such in the that the amount of depreciation sus- ae ena sae How, — — 
ernor Weaver said recently in an ad-| associated with the company for 30| amount of $19,324.19, and in addition tained during the preceding years is ; ° assed House June 9. riers. 


dress. “If it fails, then the alternative 
is a State tax on income,” he declared. 

“Our new intangible tax law, providing 
for the taxation of money at 2% mills, 
and other intangibles at 8 mills, went 
into effect last year. Eight mills is the 
average rate paid on farm lands and 
their products in Nebraska, which pay 
about 65 per cent of all the property 
taxes in the State,” the governor said. 
“Therefore, the legislature deemed it a 
g*ound policy to tax intangibles such as 
stocks, bonds and notes, which reptesent 
investments, at the farm rate. Every 


years: It is likewise supperted in a large 
measure by witness Roethe, a tax con- 
sultant, who made an audit of the books 
of the company for the period involved, 
so far as related to a determination of 
investment and depreciation. 

It is uncontradicted that petitioner at 
all times endeavored to keep its plant 
and equipment in the best condition pos- 
sible, and they were in good, efficient 
| operating condition during the taxable 
years in question, The evidence fur- 
| ther shows that there were some years 
jin which no depreciation was taken on 
; the buildings; however, the only testi- 


thereto expended gt least the amount of 
$47,172.69 in betterments and additions 
which were not capitalized. The ques- 
tion here involved is the determination 
of the invested capital of this taxpayer 
as of Jan. 1, 1917. For that purpose 
the Commissioner has, on the one hand, 
added the above amount of $47,172.69 to 
capital items, and, on the other hand, 
has applied straight-line depreciation to 
the taxpayer’s assets from 1907 to 1917. 
The facts are thus not substantially dif- 
ferent from the facts in the Appeal of 
Cleveland Home Brewing Co., 1 B. T. 
A. ST, * * * 


identical with the amount charged off by 


taxpayer. This we regard sufficient, 


under the decisions of the Board from | 


which we have quoted, to overcome the 
prima facie case made by the Commis- 
sioner’s finding. This position is fully 
supported by Haugh & Keenan Storage 
& Transfer Co. v. Heiner, 20 F. (2d) 
921. For this reason it is not necessary 
to discuss other assignments of error. 
The order is reversed. 


Additional news of taxation will 


be found today on page 12. 





Title 22 — Foreign Relations 


and Intercourse 
H. J. Res. 270. Providing for the par 
ticipation of the United States in the Pan 
American child welfare conference. Passed 
House Apr. 21. Passed Senate, amended, 
May 8. Conference report agreed to June 9. 


° - . 
Title 25—Indians 
| -H. R. 11783. To authorize the collection | 
| of penalties and fees for stock trespassing 
jon Indian lands, Passed House June 9. 

| _H. R. 11900. To authorize the Secretary 
of the Interior to investigate and report to 
Congress on the desirability of the acquisi- 
tion of a portion of the Menominee Indian 





Fewer Hazards 


Business runs more smoothly and economi- 
cally, credit is stabilized, and fewer hazards 
accompany every business process because 
of the more than $150,000,000,000 con- 
stantly at risk in the protection of American 


property. 


citizen of Nebraska who is fortunate _ 7 : aa teaiae Tee “bs 
enough to own property of this charac-|™ONy submitted is that the sound de-| “The evidence before us discloses that ae oR ston gene ree . 
‘= A © ‘ > e ’ ArK, ssec ouse 
terishould be willing and be required to preciated value of these buildings was June 9, The Stock Fire Insurance business is re- 
pay what the farmer pays.” fully as great as the amount at which S. 1372. For the payment of claims of ’ 


“We assessed in 1929 Nebraska _in- 
tangibles to the amount of $322,933,047, 


they were carried on petitioner’s books, 
Witness Harmon testified positively that 
he considered the total depreciation on 


Index and Digest 


the Sisseton and 
Indians. Passed 
House June 9. 


Wahpeton bands of Sioux 
Senate May 12. Passed 


an increase of over $150,000,000 from re “4s ’ eye a 
é — = ’ buildings, as shown by petitioner’s fig- 1 ee e Title 31—Mone 1 F ce 

the year before,” Governor Weaver), 2 ‘ F d | D nd 1 n ze y anc inane 
“The revenue from these ures, to be ample. e era ax ecisions a Ru 1 gs H. J. Res. 307. Authorizing an appropria 


pointed out. 
intangibles amounted to $1,686,172 as 
compared with $1,455,710 when intangi- 
bles were taxed at the full tangible 
rate.” 





Sweet Chocolate Not Candy, 


that the Commissioner's determination is Commissioner's action in using arbitrary rates of depreciation in comput- act, 1920, as amended, Reported to Sen- 

Gourt of Appeals Declares prima facie correct and will stand unless ing invested capital disapproved when evidence sApwed that taxpaying ate June 9. r 
- " E overcome by competent evidence, In ar- company had adequately provided for depreciation by renewals and re- _H. J. Res. 289. For participation of the 
Philadelphia, Pa., June 9.—Sweet choc- riving at his figures of depreciation the | placements and proper maintenance of its assets, the expense of which was United States in the celebration of the 
olate and sweet milk chocolate were not charged to operating expense.—Geuder P. & F. Co. y. Commissioner, (C. 150th anniversary of the siege of York- 


| Arbitrary Rate Used 


By Commissioner 

There was no eviderice introduced on 
behalf of respondent except the Commis- 
sioner’s computations, but respondent re- 
lied entirely on the legal presumptidn 


Commissioner proceeded on the theory | 


S 


Library-Index and File Cc 


YLLABI are printed so that they can be cut out, pasted on Standard 


urds, and filed for reference. 


Excess Profits Tax—Invested Capital—Depreciation—Evidence— 


tion for 1931 of not more than $300,000 of 
$600,000 authorized to be appropriated for 
1932 under the migratory bird conservation 
act of 1929. Passed House June 9. 

S. 4254. To provide for the compromise 
and settlement of claims held by the United 
States of America arising under the provi- 


| sions of section 210 of the transportation 


town, Va., and the surrender of Lord Corn- 


“candy” within the meaning of the reve-| that the books records iti C. A. 7)—V U.S. Daily, 1147, June 10, 1930 : a 

nue acts of 1918 and 1921, the Circuit | qiq at eee eee ppm om a “ : ge =, on Oe, 15, TE, = Pacsed Bouse 
© . iy “re ; z . 1 ae . . . . . - = 5 = ’ v9. 

Court of Appeals for the Third Circuit | ney prescribed by the department (which, Estate Tax—Transfers in Contemplation of Death—Trusts—Trust Created in tellin hatha Ate Be uiatias 


held June 6 in a case entitled Hershey 
Chocolate Co. et al. v. McCaughn et al. 
Under the 1918 act a tax of 5 per cent 
sold 


without question, is the best method); 
therefore it must be presumed that de- 
preciation was not provided for at all. 





by Third Party for Benefit of Decedent and His Wife With Remainder to 
Children— 
A third party for a consideration transferred real estate to the decedent 


the House: S. 3898, H. R. 11591, 11700, 11729, 
11786, 
H,- 


buy from 


R. 12696, 


Dr, 


Authorizing $1,500,000 to 
Otto Vollbehr of Berlin, 


lated to all other businesses as a balance 
wheel, whose steady revolutions are essential 





THE NATIONAL BOARD OF 
FIRE UNDERWRITERS 


was imposed upon candy by the|” He therefore arbitrarily determined in trust for the use of decedent and his wife during their joint lives, then ‘ 
manufacturer or producer, The rate un-! that the invested capital and surplus in in trust for the use of the survivor upon whose death the property passed ees nia poliortion sf anee + enable, 85 John Street, New York 
der the 1921 act was 3 per cent, the/the assets referred to were less, by to decedent’s children; held, the value of the property should not have a oe ng a Gutenberg bible, for the Library 

; of Congress, Passed House June 9. A NATIONAL ORGANIZATION OF 


opinion explained. The chocolate compa- 
nies paid the tax under protest and then 
sued to recover the amount paid. 

The district court’s holding that the 
tax was lawfully imposed should be re- 
versed, the circuit court held, and the 
“cases remanded for new trials or other 
lawful proceedings in conformity with 

ee opinion,” 


$259,184.25, than the actual capital and 
surplus as determined by the corporation 
and as shown on its books of account. 
| He accomplishes this result, in effect, by 
saying that he allows taxpayer to take 
|depreciation at certain 
| which he calls permissible rates of de- 
preciation. These percentages of depre- 


iciation from 1898 to 1917, inclusive, 


percentages, | 





been included in the gross estate for purposes of the Federal estate tax.— 
Williams, Executor, v. United States. (Ct. Cl. U. S.)—V U.S. Daily, 1150, 


June 10, 1930. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Title 33—Navigation and Navi- 
gable Waters 


S, 4585. Authorizing the State of Florida, 
through its highway department, to con- 
stfuct, maintain, and operate a free high- 
way bridge across the Choctawhatchee| 


| 





[Continued on Page 12, Column 3.) 
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Railroads 





Consolidations 


Labor 


Railway Charges National Employment Agency Motor Shows 
Opposed by Senator Bingham Are Said to Be 


Effort to Prevent 
Wheeling Control 


Pittsburgh & West Virginia 
Holds Wabash, Nickel 
Plate and W. & L. E. Are 


Acting in Concert 








A combination of the Wabash, Nickel 
Plate and Wheeling & Lake Erie rail- 
yoads to frustrate plans for the Pitts- 


burgh & West Virginia Railway to ac- 
quire control of the Wheeling, is al- 
leged by C. Taplin, vice president of 


the Pittsburgh & West Virginia, in a 
letter to the Interstate Commerce Com- 
misison, made public June 9. 

Mr. Taplin had reference to the suc- 
cessful efforts of the three roads tow ard 
securing a postponement of hearing 
from the Commission from June 9 to 
June 16 on applications of the W abash 
and Pittsburgh & West Virginia to pur- 
chase the Wheeling. 

“I respectfully protest against what is 
clearly the combined efforts of the 
Wheeling, the Nickel Plate and the Wa- 
bash to prevent our Wheeling control ap- 
plication from coming on for hearing, 
said the letter. 

Delay Attempt Charged 

“We submit,” continued the letter, 
“that the action of the Wheeling, the 
Nickel Plate and the Wabash is concertea 
and has for its sole purpose the attempt 
to prevent a hearing on the date set in 
the hope that somethings will transpire, 
if not already in the making, that will 
result in the joint benefit of the Nickel 
Plate and Wabash.” ; 

The letter pointed out that the P. & W. 
Va.’s application in Finance Docket No. 
6486 has been on file with the Commis- 
sion for several years and “for more than 
a year we have pressed to have it heard. 

In connection with the Nickel Plate’s 
application in Finance Docket No. 7460 
for authority to acquire control of the 
Wheeling, which was recently withdrawn 
by the Nickel Plate upon protest of the 
Wheeling that the application did not 
conform to the Commission’s rules of 
practice by reason of the fact that no 
motion had been filed to amend the Com- 
mission’s consolidation plan so as to al- 
locate the Wheeling to the Nickel Plate 
rather than the Wabash, the letter 
stated: 


Roads Defend Their Course 
“While indicating that it intended to 
file such a motion, and while such a mo- 


tien could easily be filed without dis- 
missing its control application, never- 
theless the Nickel Plate, as a part vi 


a preconceived plan, and with the intent 
to muddy the waters, dismisses its ap- 
plication. 

“Thereupon, the Wabash, in further- 
ance of the same plan, addresses to you 
a telegram appearing to desire the hear- 
ing to go forward on June 9, the date 
set, but actually setting up conditions 
such as to require a_ postponement 
thereof.” 

In reply to the Taplin letter, the 
Wheeling & Laka Erie declared that “it 
is sufficient to say that the Wheeling & 
Lake Erie Railway Company has filed 
these motions solely on its own behalf 
because of its interest that these matters 
proceed in an orderly manner and in 


conformity with the rules of | practice 
of the Commission.” 
The Wabash, by telegram, declared 


that Mr. Taplin “is in error in stating 
that we are in any respect acting in 
concert with the Nickel Plate interests 
with whom we have had no communi- 
cation and under all circumstances it is 
clear that the brief adjournment sug- 


gested would not work any injury to the | 


Pittsburgh & West Virginia.” 





Proposed Potato Rates: 
Termed Unfair to Idaho 


State of Idaho: 
Boise, June 9. 


Intermountain potato producing States, 
particularly Idaho, will find it impossible 


to compete successfully with California | 


potato areas if freight rates on east- 
bound shipments of the California tubers 
are reduced, the Idaho public utilities 
commission believes and has prepared a 
brief which it will file with the Interstate 


Commerce Commission protesting such a}; 


reduction. The Southern Pacific has 
made application to the Interstate Com- 
misison for permission to reduce rates on 
eastbound California potato shipments. 
California and other coast points have 
both rail and water connections with 
eastern markets and water rates through 
the Panama Canal would also be re- 
duced in the event the rail rates are cut, 
the Idaho commission contends in point- 
ing out that such a reduction is pre- 
liminary to other coast-to-coast rate re- 
ductions discriminatory to the inter- 
mountain territory, particularly to Idaho. 





I. C. C. Rulings Announced 
On Five Finance Cases 


The Interstate Commerce Commission 
made public on June 9 decisions in uncon- 


tested finance cases which are summa- 
rized as follows: 

Report and order in F. D. No. 8250, 
authorizing the Great Northern Railway 
Company to issue $10,000,000 of general- 
mortgage 4'2 per cent gold bonds, series 


E, in partial reimbursement of capital ex 
penditures heretofore made; said bonds to 
be sold at not less than 95 per cent of par 
and accrued interest, condition prescribed, 


approved. 4 q 4 
Report and order in F. D. No, 8271, 

authorizing the Denver & Rio Grande 

Western Railroad Company to procure the 


authentication and delivery of $718,000 of 
refunding and improvement mortgage 5 per 
cent gold bonds, series B, in reimbursement 
of capital expenditures made upon_ the 
property of the Rio Grande Junction Rail- 
way Company, approved. 


Report and certificate in F. D. Nos 
8189, Sunday Creek R. Co. Abandonment, 
and 8187, New York Central R. Co, Aban- 


donment of Operation, authorizing the 
Sunday Creek Railroad Company to aban- 
don, as to interstate and foreign commerce, 
its entire line of railroad in Perry County, 
Ohio, and the New York Central Railroad 


Company to abandon operation thereof, 
approved. ; 5 a 
Report and order in F. D. No, 8267, 


Griffin and H. W. Purvis, 
Georgia & Florida Rail- 
road, (1) to issue $500,000 of receivers’ 
certificates, series A, to be sold at not less 
than 95 per cent of par and accrued inter- 
est and the proceeds used for purposes set 
forth in the report; and (2) deferring ac- 
tion on supplemental application to issue 
an additional $100,000 of certifi 
cates, series A, approved. 

Order in F. No, 


authorizing W. V. 
receivers of the 


receivers’ 


7968, Georgia & 


Florida Railroad receivers’ certificates va- | proved. 








Connecticut Senator 


Declares 


Radio Address That 


in 


Pending Measure Is Violation of States’ Rights 
And Conducive to Antagonism 





[Continued from Page 6.) 


and the problem of how to relieve unsat- of our constitutional form of government, 


isfactory labor conditions. That signifi- 
cance resides in the fact that in this 
country we are drifting more and more 
away from the views of our fathers, 
more and more away from that doctrine 
of the rights of the sovereign States on 
which the Constitution was founded, 
more and more toward the benefits of a 
benevolent despotism. 


Violation of 
State Rights Charged 


The Tenth Amendment to the Consti- 
tution specifically provides that “The 
powers not delegated to the United States 
by the Constitution nor prohibited by it 
to the States, are reserved to the States 
respectively or to the people.” Yet we 
are continually traspassing upon these 
rights of the States and are centralizing 
the authority that belongs to them in 
agencies of the national Government. 

It is not the business of Washington 
to look out for the general welfare of 
the people, but for the general welfare 
of the States. It is the business of the 
States to look out for the general wel- 
fare of the people, and the kind of thing 


which is called the general welfare in 
one State is not called that in another 
State. 


Many things are best decided by com- 
munities; best because they cause the 
most happiness and the greatest devel- 
opment of character. Centralization in- 
evitably leads to despotism and loss of 
personal liberty. Bureaucracy undoubt- 
edly spells loss of personal responsibility, 
loss of character. It is in local self-gov- 
ernment that we have the best school of 
citizenship, the best gymnasium for the 
development of the body politic. 

We ought to have more States, not 
fewer. The lines between the States 
should be zealously guarded, not effaced. 
More people should be given the responsi- 
bility of making wise decisions, not 
fewer. : 

Uniformity spells the death of indi- 
viduality. The death of freedom of 
thought and action. Standardization is 
all right for machines. 
ings are not machines. No two of us 
are alike. We do not think alike. We 
find our happiness in many different 
ways. Whenever an _ all-wise central 


government has decided how to rule the} 


manners and customs of the people, how 


to save their immortal souls, it has failed. ! 


Happiness 
within, 
ter. 
of centralization of authority at Wash- 
ington, of which the bill we are discuss- 
ing is a striking example, succeed in 
their efforts to have the Federal Govern- 
ment assume the responsibility for bet- 


and goodness come from 
They are the fruits of charac- 


ter social welfare, they will eventually ! 


succeed in killing off the very spirit of 
self-reliant citizenry which has made 
America possible. This trend leads to a 
protecting paternalism which will cause 
the atrophy of our powers as a self-gov- 
erning people. Only those who are able 
and willing to govern themselves are fit 
to be free. 


States Said 
To Surrender Rights 


We have a striking illustration of the 
present situation in a well-known Old 
Testament character. Now Esau came 
in hungry from the chase, Jacob’s pot- 
tage smelled good and it tasted good. 
So Esau surrendered his birthright for 
a mess of pottage. The States are do- 
ing the same thing. 

The work is needy. It is difficult to 
persuade the State legislature to do it. 
It much easier to use the bribe of 
Federal aid. There is the appearance 
of getting something for nothing. 
money received from the Federal 
ernment does not come directly 

They are more interested 


is 


Gov- 


the taxpayers. 
in local and State taxation. Consequently 
they willingly surrender their birthright 
for a mess of pottage just as Esau did 
of old when he was hungry. 

The pottage satisfied his immediate 
needs, and his birthright was something 


in which he was only remotely interested | 


at the moment. Speaking upon the sub- 
ject of the “dangers of centralization” 
in the Senate, in December, 1926, I made 
some observations on this tendency, 
which seem to me to apply with equal 
force today. 


I then said: “If you take away from 
the town government and the State) 
government the duty of looking after 


the welfare of the individual and of his 
wife and children then you simply en- 


courage the citizen to be indifferent to | 


State and local elections. You make him 


less likely to do his part in making local | 


government better. You make him less 
willing to give his time to the public 
service. You destroy a large part of-his 
natural interest in government. You 
make him a poorer citizen. 

“And the more efficiently the central 
government looks out for his individual 
welfare and that of his children and his 
neighbor’s children, the likelihood 
is there of his taking the trouble to be 
a sturdy, self-reliant citizen; and the 
chance you 
citizen worthy of the name. 

“As our citizens become less self-reli- 
ant, practical in self-government, 
it becomes more and more difficult to 
maintain government by the people. They 
become less fit to act as rulers, The more 
you yield to their demand for help, the 
more surely you bring the day when they 
will have neither the experience, the wis- 
dom, nor the strength to govern them- 
selves. When people are no longer com- 
petent to govern themselves, they soon 
cease to be free and independent. They 
become dependent subjects, fit only for 
an autocracy. When you take away re- 
sponsibility from a citizen, he ceases 
to be a citizen and becomes a subject. 


less 
less 


less 


Form of Government 
Gradually Weakened 


the 
far 
It 


Federal 
afield from its 
has trespassed 


“Unfortunately 
ment has strayed 
legitimate business, 


upon fields where there should be no tres- | 


pass. If we could confine our Federal 
expenditures to the legitimate 
tions and functions of the Federal Gov- 
ernment a material reduction would be 
apparent. But far more important than 
this would be its effect upon the fabric 
a ne 
setting aside the commission's 
14, 1929, which authorized the 
the Georgia & Florida Rail- 
$100,000 of receivers’ certifi- 
designated as series A, ap- 


cating and 
order of Dec 
receivers of 
road to issue 
cates to be 


But human be- | 


If the proponents of the principle, 


The | 


from | 


have of developing a| 


Govern- | 


obliga- | 


|; which tends to be gradually weakened 
and undermined by this encroachment. 

“The cure for this is not in our hands. 
It lies with the people. It will come 
when they realize the necessity of State 
assumption of State responsibility. It 
will come when they realize that the laws 
under which the Federal Government 
hands out contributions to the States 
is placing upon them a double burden of 
taxation. Federal taxation in the first 
instance to raise moneys which the Gov- 
ernment donates to the States, and State 
taxation in the second instance to meet 
the extravagance of State expenditures 
which are tempted by the Federal dona- 
tions, 

“In his annual mesage to Congress 
Dec. 8, 1925, Mr. Coolidge declared: 

“‘The functions which the Congress 
are to discharge are not those of local 
government but of National Government. 
The greatest solicitude should be exer- 
cised to prevent any encroachment upon 
the rights of the States or their various 
political subdivisions. Local self-govern- 
ment is one of our most precious pos- 
sessions. It is the greatest contributing 
factor to the stability, strength, liberty 
and progress of the Nation. It ought not | 
to be infringed by assault or under- 
mined by purchase. It ought not to ab- 
dicate its power through weakness or re- 
sign its authority through favor.’ 

“Dwelling upon the evils of bureau- 
cratic government in his Williamsburg, | 
Va., address in the Spring of 1926, Presi- 
dent Coolidge said: 

“*No method of procedure has ever | 


been devised by which liberty could be} 


divorced from local self-government. No | 


plan of centralization has ever been 
adopted which did not result in  bu- 
reaucracy, tyranny, inflexibility, reac- 


tion, and decline. Of all forms of gov- 
ernment, those administered by bureaus 
are about the least satisfactory to an 
enlightened and progressive people. Be- 
ing irresponsible they become autocratic, 
and being autocratic they resist all de- 
velopment. Unless bureaucracy is con- 
stantly resisted it breaks down repre- 
sentative government and overwhelms 
democracy.’ ” 


Enforcement Would 
Cause Conflicting Authority 


As has been shown, the measure under 
consideration is condemned by reason 
and authority. Nor can one doubt that 
the attempt to enforce it would lead to 
conflict with established State agencies, 
to obstruction and friction instead of 
cooperation. Let us provide for the col- 
lection of information. | 

Let the Federal Government, as the 
| Executive branch is already doing, or- 
ganize its own vast projects in relation 
to its own public works, so that they 
may assist in taking up the slack in 
|}employment whenever necessary. Let 
{the Government, pursuing the recom- 
mendations of the 1921 conference, seek 
| and obtain the cooperation of the States, | 
as it can so readily do, 
| The President himself, has pointed the | 
| way through the great business confer- | 
;ence which Ke called into being and | 
which voluntarily organized the employ- | 
ing forces of the Nation to mect in 
terms of their respective industries and 
| in the light of their experience the im- 
mediate situation which confronts us, 

Such a plan makes the individual, the 
community, the industry, meet its own 
high responsibilities, instead of crying 
out: “Let Washington do it.” It develops | 
individual and local responsibility. The 
proposed bill corrupts and destroys com- 
munity and individual initiative and 
social obligation. 

It is easy to make an emotional ap- 
|peal for any measure to relieve unem- 
ployment. In a period of relative depres- 
sion it is natural to favor with but super- 
ficial examination a project for the ex- 
tension of aid. 

But ask yourself this question. What 
method is likely to have the best meas- 
ure of success? Is it a plan resting like 
that of President Hoover on the volun- 
tary appeal to all the employing agencies 
|of the country, or one that depends upon 
an attempt to coerce all existing State 
agencies into the acceptance of a highly 
centralized Federal control? Is it a 
method that is in accord with the rec- 
emmendations of the responsible and | 
thoughtful groups which the President 
brought together in an employment crisis 
in 1921, or one which is in plain conflict 
| with the conclusions then reached? 


Further Centralization 
Of Power Disapproved | 


In our efforts to provide relief let 
us not embrace a plan that rests upon | 


more bureaucratic centralization, for in| 


that lies potential disaster to the very 
foundations of our American union. We 
should neither continue to overload the 
Federal Government with a mass of du- 
ties better discharged by local authority 
in the light of its own circumstances, 
nor countenance any action that would 
; coerce the States into the acceptance of 
Federal control of their local policies. 
Above all, in our zeal to better eco- 
;nomie and social conditions let us ever 
be mindful of the fundamental fact that | 
in our country we do not want subjects— 
we want citizens. Let us never lose 
sight of the principle that if ours is to 
be a government “by the people,” the 
people must be able to govern; they must 
be able to solve their own problems; 
and they must be free from the pressure 
of the central government, whether ex- 
ercised through threats of taxation. 
bribes of Federal aid, or the tyranny of 
despotic legislation, 


| year. 


'as well as the great interest of the Dan- 
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‘Automotive Specialist Says 
Nations of World Are 
Showing Increasing Inter- 
est in Motor Travel 


| 


| 
| : 
By C. F. Baldwin 

Assistant Chief, Automotive Division, 

Department of Commerce 

Greater patronage of motor shows held 
in variogs parts of the world during the | 
Spring of 1930 indicate an increasing | 
public interest in motor transportation | 
and a ready public response to exhibitions | 
of motor vehicles even in markets which 
are experiencing temporary depression in 
automotive trade. Reports of shows held 
at Vienna, Geneva, Copenhagen, Milan, 
and Sydney indicate very satisfactory at- 
tendances and, at some shows good sales. 

At the Seventh International Geneva 
Motor Show, ended Mar. 30, more than 
250 manufacturers of passenger cars, 
trucks, buses, bodies, motorcycies, acces- 
sories and parts, of eight nations, ex- 
hibited. American and French cars have | 
always predominated at this show and 
this year, of the 73 passenger cars ex- 
hibited, 30 were of American and 20 of 
French origin. In the truck section, the 
| United States also led with 8 exhibits 
out of a total of 20; France followed 
with 6. New American 8-cylinder cars 
as well as improved sixes and low-priced | 
lines attracted great interest. The total 
number of paid admissions during the 


10 days of the show was more than 
150,000. 





Copenhagen Show 

In Copenhagen, the first section of the | 
Fifth International Automobile Show 
(trucks, buses, motorcycles and_ trac- 
tors) and the second section (passenger 
cars) were held during February and 
March, American cars and trucks far 
outnumbered those from any other coun- 
try. The number of exhibits at both! 
shows was greater than in 1929 or 1928. | 
In spite of higher attendance fees the | 
number of visitors increased to about 
111,000 as compared with 104,000 last 
Reports from these shows again 
stressed the gradual disappearance of 
the former sharp contrast in body de- 
sign of American and European cars, 


ish public in the light car. In addition 
to the new models of American trucks, 
the diesel truck manufactured by Mer- 
cedes-Benz, the Citroen models, and the 
new 2 and 2'2-ton Swedish “Voivo” are 
said to have received particular public 
attention. 

A large attendance of foreign visitors 
the motor show held in 
conjunction with the Vienna Spring fair, 
at the end of March. As in 1229, the 
exhibits were largely of Austrian. prod- 
ucts and the number of foreign com- | 
panies represented was even less than! 
last year. Of the 130 cars shown, 78 
| were Austrian, 15, English; 15, Czecho- 
‘slovak; 12, French, 9, Italian, and 4 
American, 

Milan Show Popular 

More than 150,000 persons visited the 
Third Annual Italian Automotive Show 
held in Milan during May. Exhibitors 
at the show numbered 180, among which 
America led with 24 and Italy followed 
with 9. An outstanding feature of the 
show was the exhibits of bodies, many 
which were custom-built in Milan. 
Another features was the large number | 


lof Italian commercial vehicles. 


At the Seventh Annual Motor Show 
held in Sydney, Australia, there were 89 
exhibits and between 700 and 800 vehi- 
cles displayed. Virtually all oversea 


;manufacturers selling in Australia were 


represented. All the improved features 


|of the new model cars and trucks were 


In 
in the Australian 


shown and attracted great interest. 
spite of depression 


motor trade, public attendance at the 
show was encouraging. 
The remarkably good attendance at 


most of the 1930 Spring shows at a time 
when the purchasing power of some 
countries is reduced and motor sales 
have decreased, would seem to be a proni- 
jising indication of the growth of motor- 
consciousness throughout the world, ac- 
cording to opinion expressed in trade 
circles. | 





Coal Production Declines 
For Week Ended May 31 


Curtailed production of both soft and 
hard coal during the week ended May 
31 resulted from observance of Memorial 
Day, May 30, according to the weekly 
coal report just issued by the Bureau 
of Mines, Department of Commerce, 
which follows in full text: 

The total production of soft coal dur- 
ing the week ended May 31, including 
lignite and coal coked at the mines, is 
estimated at 7,594,000 net tons. This 
is 678,000 tons, or 8.2 per cent, less than 
the output in the preceding week. The 
decrease was due to the holiday observ- | 
ance of May 30, Memorial Day, at many 
mines. Daily loadings indicate that the 


{average time worked on the holiday was 


equivalent to approximately 4-10ths of 
a normal day. 

The total production of anthracite in 
|the State of Pennsylvania during the 
week ended May 31, is estimated at 1.- 
248,000 net tons. Although no coal was 
mined on May 30—Memorial Day—the | 
rate of output on the five active days in- 
creased, and the total for the week was 
within 55,000 tons, or 4.2 per cent, of the 
production for the six active days in the 
week of May 24. Production during the 
|week in 1929 corresponding with that 
‘of May 31 amounted to 1,266,000 tons. 
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‘Valuation Is Set 


Report on Labor Injunction Bill: Qn Omaha Stock 





Chairman Norris Says He Doubts if Action on Shipstead 
Proposal Will Be Taken by Senate 
At Present Session 





[Continued from Page 1.) } 


ceived. In it you present the request 
of the Committee on the Judiciary for! 
my opinion on the following matters | 
relating to S. 2497: 

“1. The constitutionality of the sub- 
stitute bill as printed in italics together 
with the supporting reasons for your 
opinion and authorities sustaining your 
opinion. 

“2. The effect which the enactment of 
the substitute bill would have upon the; 
United States in those classes of cases | 
in which the Government may desire 


{to apply to Federal courts for equitable 


relief by injunction including the effect 


; upon the su-called “padlock” cases under | 


the Volstead Act. 

“The powers of the Attorney General 
in the matter of giving opinions on ques- 
tions of law are defined in sections 354 
and 356 of the Revised Statutes (see! 
titles, sections 303 and 304 United States 
The provisions are: 

“*The Attorney General shall give his 
advice an opinion upon questions of law) 
whenever required by the President;’ 

“And ‘The head of any executive De- 
partment may require the opinion of the 
Attorney General on any question of law 
in the administration on his Department.’ 


Statutes in Effect 
EverSince 1789 | 


“These statutes, in substantially this 
form, have been in effect since 1789. No 
substantial change was made in 1870,| 
when tne Department of Justice was! 
created. As early as 1818, Attorney Gen- | 
eral.Wurt held. under these statutes, 
that Attorneys General are not author- | 


a 





New Jersey to Start 
Grade Crossing Work 


State of New Jersey: 
Trenton, June 9. 

The elimination of grade crossings in 
New Jersey as provided for by the 1930 
legislature will be started at once, ac- 
cording to a statement issued by the 
board of public utility commissioners. 

The statement announced the board 
will begin proceedings for the elimina- 
tion of 21 crossings over the tracks of 
the Central Railroad of New Jersey in 
Elizabeth at a cost of $2,000,000 a year, 
the cost of the entire project being esti- 
mated at $17,000,000; crossings of the 
Atlantic City & Shore and the West Jer- 
sey & Seashore railroads in Atlantic 
City, the total cost of which will approx- | 
imate $1,400,00; and crossings in Bogota | 
over the tracks of the West Shore Rail- 
road and in the boroughs of Wallington 
and Woodbridge over the Bergen County 
branch of the Erie, at an estimated com- 
bined cost of $570,000. 

The new law authorizes the expendi- 
ture of $2,000,000 a vear by the State, 
with a like amount to be expended by the 
railroads affected. 





State Regulation 
<utiiilhen 


Public Utilities 


Connecticut 


Central Vermont Railway has been de- 
nied authority by the public utilities com- 
mission to substitute automatic flashlight 
signals for flagman protection at a cross- 
ing in South Windham. In addition to con- 
tinuing the present manual protection, the 
was directed to install two “cau- 
tion warning signs” of a type recently 
approved by the commission. 

Georgia 

Georgia Power Co, has purchased the 
properties of the Baker County Power Co. 
for $950,000, according to an announcement 
by the chairman of the public service com- 
mission, James A. Perry. The properties 
include a hydroelectric plant at Newton, 
steam plants at Edison and Arlington, | 
Diesel plants at Moultrie and Blakeley, and 


waterworks plants at Arlington, Norman 

Park and Edison, as well as transmission 

and distribution lines. The newly acquired 

system has heen connected with the lines 
of the Georgia Power Co. 
Illinois 

Cahokia Manufacturers Gas Co, has re- 

ceived from the Illinois commerce com- 


mission approval of contracts for the sale 
of surplus natural gas to certain East St. 
Louis industries (V U. S. Daily, 858). 
The attorney general has been “author- | 
ized and directed to take such action as 
may be necessary and proper to enforce” 
an order issued by the commission directing 
James Entwistle Jr., f desist from op- 
erating as a public utility in the operation 
motor vehicle for the transportation 
of passengers between Oglesby, La Salle and 


Peru without a certificate of convenience 
and necessity. The action was taketi on | 
complaint of the Oglesby Motor Trans- 


portation Co. ) 2 
Chicago & Alton and Chicago, Burlington 
& Quincy railroads have been authorized 


to install an automatic interlocking plant 
in substitution for a mechanical plant at 
West Roodhouse. 


Pickwick-Greyhound Lines, Inc., was au- 
thorized to operate buses between Syca- 
more and St. Charles. 

Chicago & North Western Railway was 
authorized to elevate its roadbed and tracks 
on its Wisconsin division between Foster 


|} Avenue in Chicago and Park Ridge and to | 


certain subways, 
Bus Line, Inc., has applied for 
issue $21,000 common capital 


construct 

Nokomis 
authority to 
stock, 

East St. Louis Railway 
an advance in passenger fares 
railway and bus service in East St. Louis. 

Egyptian Transportation vstem, Inc., 
has applied for authority to issue $400,000 
of preferred stock and 4,000 shares of com- 
mon. stock. 

East Peoria Elevator Co. has applied for 
authority to issue $45,000 of junior mort- 
gage notes. 


has applied for 
for street 










oad Revenues and Expenses 


(As Reported to'the Interstate Commerce Commission.) 








| 
| Denver & Rio Grande Western Railroad St. Louis-San Francisco Railway 
April Four months April Four months 

| 1930 1929 1930 1929 1930 1929 1930 1929 | 
Freight revenue ......ee+e+. 1,713,107 1,986,501 7,721,602 8,530,687 4,957,679 5,280,414 19,365,336 20,418,157 | 

| Passenger revenue ...+..+ 176,638 228,23 744,779 900,173 | 647,245 803,021 2,973,679 3,399,709 | 
Total oper. rev. seeeeeee§ 2,071,705 2,428,279 9,136,172 10,169,302 6,078,078 6,630,805 24,332,631 25,828,218 
Maintenance of way ...... 302.363 388,180 * 1,177,407 1,491,528 794,237 927,023 2,950,125 3,320,305 
Maintenance of equipment. 3 539,970 2,945,975 2,088,429 1,147,654 36,993 4,702,382 5,072,108 

| Transportation expenses .. 1 719,188 2,962,767 3,098,853 2,121,150 2,206,759 8,769,738 9,004,946 
Total expenses incl. other 1,578,150 1,828,432 6,850,494 7,373,117 © 4,408,345 4,833,722 17,778,857 18,755,676 
Net from railroad ......+, 493,555 599,847 2,285,678 2,796,185 1,669,735 1,797,083 6,553,774 7,072,542 
RRA ee 145,000 165,000 715,000 700,000 | 344,042 455,619 1,281,089 1,606,446 
Uncollectible ry. rev., ete .. 9) 105 976 265 | 726 R15 3.991 3,944 
Net after taxes, etc. .... 328,464 134.742, 1,569,702 » 095,920 1.324.967 1,360,649 5,268,694 5,462,152 
Net after rents .....ccccce 349,874 519,196 1,674,069 2,392,297 1,333,838 1,453,672 5,303,485 5,831,951 

Aver. miles operated ..... 2,561.57 2,547.89 2,561.57 2,547.89 5,314.28 5,315.40 5,314.28 5,315.40 

’ Operating ratio ...secccce 76.2 75.3 75.0 72. 92.5 72.9 73.1 72.6 


f 
\ 


| same effect. 


| ney. 


ized to give official opinions on questions 
of law except upon the call of the Presi- 
dent or some one of the heads of the! 
executive Departments, and since that 
date there has been an unbroken line 
of opinions of Attorneys General to the 
It has been held specifically 


‘that the Attorney General is not au- 


'thorized to give his official opinion upon 


the call of either House of Congress or 
any committe or Member thereof.’ 

“In the following instances Attorneys 
General have, for the reasons stated, de- 
clined to give official opinions on ques- 
tions of law or on the constitutionally or 
construction of pending legislation to 
committees of the House or to com- 
mittees of the Senate, or in response to 
resolutions or requests from the Senate 
itself or from the House of Representa- 
tives: 

“Opinions Attorney General, volume 5, 
page 561; volume 10, page 164; volume 
12, page 544; volume 14, page 17: volume 
14, page 177; volume 17, page 357; vol-| 
ume 18, pages 87, 107. 

“A recent instance where the request 
of a committee upon the Attorney Gen- 
eral for a legal opinion has been de- 
clined occurred Feb. 14, 1929, when At- 


|torney General Sargent felt obliged to 


decline the request of the House Com- 


| mittee on Expenditures in the executive 


departments for an opinion as to the 
constitutionality of H. R. 16722, a bill 
then under consideration by that Com- 
mittee. 


Opinions Are Not 
Authorized by Law 


“There never has been any statute au- 
thorizing attorneys general to give of- 


| ficial opinions on questions of law to 


either House or to any committee, and as 
one of my predecessors said, the opin- 
ion of an attorney general on a ques- 
tion of law given without legal authority 
to a committee of Congress “would be 
entitled to no more consideration in Con- 
gress than the opinion of any other in- 
dividual presumed to have a knowledge 


| of legal matters.” In recent years it has 
| become the practice of committees of the 


House and Senate to refer bills to the 
Department which they directly affect, 
for such information or informal com- 
ment as the head of that department may | 
care to furnish, but so far as I can find, | 
the rule above stated—that the Attor- 
ney General is unauthorized to give ofti- 
cial legal opinions to committees of the 
House or Senate—has not been departed 
trom, 

“With the utmost deference for your 
Committee, I feel obliged to adhere to 
the established practice and ask you to 
excuse me from compliance with your re- 
quest. Respectfully, William D. Mitchell, 
Attorney General.” 

The letter of Senator Norris in reply 
to Mr. Mitchell follows in full text: 

My Dear Mr. Attorney General: Your 
letter of June 3 has been received. | 
presume you understand that the com- 
munication signed by me as chairman of 
the Senate Committee on the Judiciary, 
as stated in the communication itself, was 
sent to you under the direction of the 
Committee. Personally, I was opposed to 


' 


referring the bill, S. 2497, to vou, but a| 


majority of the Committee decided in 
favor of such action and I presume you 
understand that in my communication I 
was acting in my official capacity as 
chairman of the Committee. This letter 
is my own personal statement to you. 

I agree with you wholeheartedly in the 
conclusion you have reached and I per- 
sonally want to commend you for the ac- 
tion you have taken. I shall lay your 
communication of June 3 before the Com- 
mittee and will then comply with any 
request made by. the Committee pertain- 
ing to an official answer thereto, 





Trade Commission 
Schedules H -arings' 





Two 


Conferences on Trade 
Practices Also Listed 





The Federal Trade Commission’s eal- 
endar of public hearings and conferences 
for the week of Monday, June 9, is as 
follows: 

Cottonseed price hearings: 

Hearings in the Commission's investiga- 
tion of cottonseed prices will be resumed 
June 10 in room 2209 of the Commission’s 
building at 2000 D Street N. W., Wash- 
ington. : 

Power utility hearings: 

Hearings will be resumed June 12 when 
affairs of W. B. Foshay Company and of 
Public Utilities Consolidated Cornoration 
Minneapolis, will be taken up. Hearings 
will be held in the Commission's hearing 
room, Washington, beginning at 10 o'clock. 

Final argument before Commissioners: 

Auburndale Mills, Inc., of New York; 
final argument before members of the Fed- 
eral Trade Commission June 11, Washing- 
ton, 2 p. m., hearing room of the Commis- 
sion; alleged misrepresentation in the sale 


of woolen cloth. The Commission will be 
represented by Attorney G. Edwin Rowe 
land. Docket 1717. 


Trade practice conference: 

Plumbers’ and potters’ brass goods indus- 
try, June 12, New York, 10 a, m., daylight 
saving time, Hotel Martinique. Commis- 
sioner William E. Humphrey will preside 

Bank and commercial stationery industry, 
June 12, Washington, 10 a. m., Chamber of 
Commerce of the United States. Chairman 
Garland S. Ferguson Jr., will preside 

Trial examiners’ hearings (subject 
changes in time): 

Waugh Equipment Company, of Depew, N, 
Y.; taking of testimony, June 9, New York 
City, 10:30 a, m., daylight saving time, room 
200, 45 Broadway; alleged unfair competi- 
tion in sale of draft gears and other equip- 
ment to railway companies: Edward M., 
Averill, trial examiner; Everett F. Haycraft, 
Commission's attorney. Docket 1779. 

Mineral Coal Saver Company, and others 
of Omaha, Nebr.; taking of testimony, June 
9, Chicago, 10 a. m., daylight saving time, 
2246 Transportation Building; alleged mis- 
representation of a compound as an aid to 


to 


| fuel efficiency; John W. Norwood, trial ex- 


aminer; P. B. Morehouse, Commission’s at- 
torney. Docket 1770. 

Gillespie Furniture Company, of Los An- 
geles; taking of testimony, June 11, San 
Francisco, 10 a. m.; room 214, United States 
post office and courthouse; alleged misrep- 
resentation in sale of furniture; William 
C. Reeves, trial examiner; Edward L. Smith, 
Commission's attorney. Docket 1739. 

Waugh Equipment Company, of Depew, N, 
¥.: taking of testimony. June 13, St. Louis, 
10 a. m., 310 Court of Appeals; alleged un- 
fair competition in sale of draft gears 
and other equipment to railway com- 
panies; Edward M, Averill, trial examiner; 
Everett F. Haycraft, Commission's attor- 
Docket 1779. 


Yard Properties 


I. C. C. Appraises Owned and 
Used Holdings of Ne. 
braska Company at 


$1,477,155 


The Union Stock Yar@s Company of 
Omaha, Ltd., finally has been valued by 
the Interstate Commerce Commission at 








$1,477,155 on its owned and used prop- 
erties for common carrier purposes as of 
June 30, 1919, the Commission an- 
nounced June 9 by report and order in 
Valuation Docket No. 1067. 

An authorized summary of the report 
follows in full text: 


Location and general description 
property.—The Union Stock Yards Com- 
pany of Omaha (Limited), herein called 
the carrier, owns and operates stockyard 
facilities and a standard-gage, steam- 
operated, switching railroad, located at 
Omaha and South Omaha, Nebr., which 
performs a general switching service be- 
tween connecting carriers and the vari- 
ous packing houses in the stockyards 
district. The stockyard mileage, all 
owned and used, consist8 of yard tracks 
and sidings aggregating 33.797 miles. 


Outstanding Stock Listed 


Capital stock and long-term debt.— 
The carrier has outstanding, on date of 
valuation, a total par value of $8,196,300 
in stock and long-term debt, of which 
$7,496,300 represents capital stock and 
$700,000 funded debt. This capitaliza- 
tion applies to both carrier and noncar- 
rier property. 

Investment in road and equipment.— 
The investment of the carrier in road 
and equipment, including land, on date of 
valuation is stated in its books as $2. 
822,544.97. With readjustments indicated 
by our accounting examination, this 
balance would be reduced to $1,790,649.18. 
The adjusted amount includes $1,453,700, 
less an undetermined portion thereof 
assignable to offsetting items included in 
amounts recorded at $66,004.72, repre- 
senting the carrier’: inventoried value 
of its railroad when it separated its in- 
vestment account between carrier and 
noncarrier property. It is not known to 
what extent the carrier’s separation of 
its acconnts between carrier and non- 
carrier property is in agreement with our 
classification of its property. 


Land Also Is Held 


Cost of reproduction new and cost of 
reproduction less depreciation.—The cost 
of reproduction new and cost of reproduc. 
tion less depreciation of all common-car- 
rier property, other than land and ma- 
terial and supplies, owned and used by 
the carrier, including owned portions of 
joint minor facilities, are $1,100,694 and 
$848,061, respectively. 

Property held for purposes other than 
those of a common carrier.—The carrier 
owns and holds for noncarrier purposes 
286.83 acres of lands. The total original 
cost of these lands can not be ascertained, 
as the necessary records are not obtain- 
able. 


Their present value, including improve. 


; ments thereon consisting of barns, sheds, 


pens, and other stockyvard property, all 
owned by the carrier, is $5,138,291. The 
present value of noncarrier structures on 
carrier land is $4,836. 





American Confereés 
On High Dams Formed 





Delegation of Three Selected to 
Attend Meeting in Berlin 





_The United States will take part offi- 
cially in the International Commission on 


High Dams, which is to meet in ae 


June 16-25, according to announcement 
June 9, by the Department of State which 
follows in full text: 

This Government has received, through 
the French Embassy in Washington, an 
invitation to participate in the meeting 
of the International Commission on High 
Dams, which is to take place immediately 
prior to the Second Meeting of the World 
Power Conference to be held at Berlin 
from June 16 to 25, 1930. . 

The following have been designated as 
delegates on the part of the United States 
to attend this mecting: O. C. Merrilf, 
chairman, American Committee, World 
Power Conference, Washington, D. C.; 
Henry J. Pierce, vice-chairman, Amer- 
ican Committee, World Power Confer- 
ence, New York; L. F. Harza, member, 
Executive Committee, Power Division, 
American Society of Civil Engineers, 
Chicago. 

Mr. Merrill and Mr. Pierce also mem- 
bers of the American delegation to the 
World Power Conference and Mr. Harza 
is an alternate member of the delegation, 


Splendid , 
7 Service g 


' 
The Wabash Railway 
offers fine, fast, thru 
service between the 
following cities: 








‘ 
Chicago ana~ 
St. Lonia, Detroit, Buffale, 
New York City. Hot Spga. 
(Ark.). Moberly (Mo.). 


St. Louis and— 
Chicago, Kansat City, Dee 
troit, Toledo. Omaha. Dee 
Moines. St. Paul, Minne- 
apol Denver. Sait Lake 
City, San Francisco, Los 
Angeles. ‘ 


Detroit ana 


Chicago, St. Louis. Kansas 









City. Buffalo. New Yorke 
City, Evansville (Ind.), 
South Bend (Ind.), Cinein. 








nati, Indianapolis, $s 
Petersburg (Fla.). Sarasota 
(Fla.) 


Kansas City ana— 
St. Louis, Detroit, Fe 
Wayne. 


No matter where you are going, any Wabash repre. 
sentative will gladly furnish accurate travel informa. | 
tion—Or write to 


’ 


Passenger Traffic Manager, 
Wabash Railway, St. Louis 


WABASI 


| 
H. E. Watts, 
‘ 


Bowne 
< 
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Right of Montana Inquiry Into Interruption of Radio 
Railway Board to. Speech by Former Senator Reed Ordered 





Three-judge Court Rules 
Commission Has Power in 
State to Act Pending De- 
cision by I. C. C. 


Helena, Mont., June 9.—The right of 
the Montana board of railroad commis- 
Sioners to fix intrastate freight rates 
pending action by the Interstate Com- 
merce Commission has bee nupheld by a 
three-judge statutory court in the Dis- 
trict Court for the District of Montana 
n dismissing the complaint of the North- 





«.. Pacific Railroad et al. 


The action of the court was based upon 
the recent decision of the Supreme Court 
of the United States in the case of the 


Board of Railroad Commissioners of 
the State of North Dakota v. Great 


Northern Railway Co. et al. (VU. S. 
Daily, 923). 


Reduced Rate Oyder 


Lower rates on petroleum and its prod- 
ucts were ordered by the Montana com- 
mission more than a year ago and the 
railroads secured a temporary injunction 
in the district court. The case has twice 
been before the Supreme Court, which 
finally (IV U. S. Daily, 2575) sent it 
back to the district court. 

The present decision was written by 
Judge George M. Bourquin, who ap- 
pended a personal comment in which he 
Said: 

“Not as part of the decision but my 
own comment none the less, this waste 
paper complaint mulcted the consumers 
of gasoline in Montana of more than 
$1,000,000 and no part of which can be 
recovered by them—but nct the fault of 
this court.” 


The decision dismissing the complaint 
Was concurred in by Judge Charles N. 
Pray, also of the district of Montana, 
and Judge Frank Dietrich, of the Ninth 
Circuit Court of Appeals, San Francisco. 

It follows in full text: 

This is a three-judge suit wherein the 
railroads seek to enjoin intrastate rates 
established by defendants, prior to said 
rates in effect and pending a section 13 
hearing by plaintiffs requested of the 


geen Commerce Commission. 


Dismissal Granted 

The amended complaint counts upon 
unjust discrimination between intrastate 
and interstate persons and places. De- 
fendants’ motion to dismiss for insufti- 
ciency of the complaint, and plaintiffs’ 
application for injunction pendente lite, 
have been heard together. 

The suit is all-fours with Board, Etc. 
Com. v. Ry’s, by the Supreme Court 
decided May 19, 1930, which holds that 
authority to hear, determine and rem- 
edy any unjust doscrimination due to in- 
trastate rates, has been by Congress 
vested primarily in the Interstate Com- 
merce Commission; and that until .the 
latter acts, the courts have no authority 
to restrain the rates. Hence, now as be- 
fore, the complaint does not state a cause 
of action. 

Accordingly defendants’ motion to dis- 
miss must be and is granted. dt is 


so 
ordered. June 5, 1930. 





Speeding Up of Work 
At Navy Yards Urged 


Labor Leaders Tell President 
That Lay-offs Impend 








[Continued from Page 1.} 


ge other day when they can best be 
spared 


without curtailment of postal 
service to the public. Much postal work, 
it was explained, was performed at night 
and in addition home work is often re- 
quired without credit or pay in the study 
of distribution schemes. , 

Thos. F. Flaherty, secretary and treas- 
urer of the National Federation of Post 
Office Clerks, said that there had been 
a marked increase in productivity on the 
part of postal employes in recent years. 
Postal labor costs, he stated, are Jower 
today than at any previous time in serv- 
ice history. 

The delegation in addition to Presi- 
dent Green and Secretary Flaherty in- 
cluded M. F. Finnan, secretary of the Na- 
tional Association of Letter Carriers, and 
William Collins, president of the Railway 
Mail Association. , 

Mr. Green made public a memorandum 
regarding the prospect of unemployment 
in the various navw yards. The memo- 
randum follows in full text: 


Discharge of 390 Planned 

_New York Navy Yard. The informa- 
tion TI secured at the Navy Department 
would indicate that about 390 men will 
be discharged at the New York Navy 
Yard, due to the hold up of construction 
wwe on the new cruiser assigned to that 
rd. 
Philadelphia Navy Yard. Unless a 
battleship is sent to this yard for mod- 
ernization when the “Pennsylvania” is 
completed, the probable discharge will 
be around 2,000 men unless construction 
work on the new cruiser assigned to the 
Philadelphia Navy Yard can be started 
at the time the Pennsylvania is com- 
pleted. Should no new work come in, 
the discharging of 2,000 men will begin 
about October of this year and continue 
until March, 1931. 

Norfolk Navy Yard. About 2,000 men 
will be discharged when the “Arizona” is 
modernized unless another battleship is 


Fix Rates Upheld Radio Commission to Dete 





rmine Whether False Distress Call Was Used 


To Break Into Broadcasting; Senator Dill Charges Deliberate 
Interference; Navy Department Traces Source of Message 


[Continued from Page 1.) 
stating that he had just had a report 
from the supervisor at the Radio 
poration’s station at Tuckerton, N. 
that an ‘SOS’ had been heard at Tucker- 
ton. No further information relative to 
name of this ship or its position was at 


cor- 


that time available. 
“In accordance with the usual pro- 
cedure, the supervisor of the United 


States Naval Radio Station at New York 
immediately silenced all broadcast and 
other traffic in the vicinity of 500 kilo- 
cycles and started searching that band 
for further distress signals. Nothing be- 
ing heard, at 8:40 p. m. the supervisor 
at the Naval Radio Station telephoned 
the Marine Office at the Western Union, 
New York, and was informed that Tuck- 
erton had heard nothing further. 

“At 8:43 p.m. the naval supervisor 
called WNY (Borough of Brooklyn), and 
was informed that they had heard no dis- 
tress signals. At 8:45 p. m. the naval 
supervisor called. WSL (Radio Marine 
Station, New York City), and was in- 
formed that they had heard nothing. At 
8:48 p. m. nothing further having been 
heard, the naval supervisor issued orders 
to resume traffic, but to keep a close 
watch for possible’ distress signals. 
Total lapse of time 26 minutes, which is 


not excessive for suspected distress 
calls.” 

The following statement was made 
public, June 9, by C. J. Pannill, vice 
president of the Radiomarine Corpora- 
tion of America, who is in charge of 
the operations of that company: 

“We have made an investigation of 


the ‘SOS’ Saturday 
oe broadcasting 
New York City. 

“At 8:15 o'clock eastern standard time, 
Saturday, June 7, Operator Charles H. 
Hess, on duty at the Radiomarine Coastal 
Station at Tuckerton, N. J., heard faint 
‘SOS’ signals on 600 meters, the 
international distress signal wave length. 
He was not listening to any broadcasting 
stations which operate on different wave 
lengths than those on which marine com- 
munication is carried on. 

“In accordance with the established 
routine followed in such cases, Operator 
Hess notified the United States Naval 
Communications Service at New York 
the signals he had received. The naval 
authorties thereupon stopped all radio 
transmission. By authority of the Navy, 
broadcasting and other radio transmis- 
sion was resumed at &:47 o'clock. 

Origin Not Determined 
“Operator Hess explained that, owing 
very strong interference from ships 
close by, obtaining radio compass bear- 
ings in the dense fog, he was unable to 
get the ship's call letters. We have not 
yet been abie to trace the origin of the 
message which Operator Hess heard, 
but we are continuing to investigate the 


night. which inter- 
of the stations at 


ol 





to 


matter. 

“An ‘SOS’ call, in accordance, with 
international laws and_ humanitarian 
principles, takes precedence over all 
other radio traffic. In cases of doubt 


radio operators take every precaution in 
the interest of safety of life at sea.” 


‘SOS’ Call Interrupted 
Speech of Senator Reed 


“On Saturday evening, while former 
Senator James A. Reed, of Missouri, was 
addressing a meeting in Sedalia, Mo., 
which was being carried to the country 
over a nationwide hookup on the Co- 
lumbia Broadcasting chain, an ‘SOS’ call 
was reported by the Radio Marine Cor- 
poration, of New York, which resulted 
in the stations which were broadcasting 
the speech on the eastern seaboard cut- 
ting off the broadcasting for the next 
25 minutes,” Senator Dill began. 

“It happens that that occurred at the 
very time when former Senator Reed was 


beginning his discussion of the radio 
trust. Mr. President, there is an old 


religious refrain that runs—‘God moves 
in a mysterious way His wonders to per- 
form.” 

“The events of the past few days, in 
connection with the fight to dissolve the 
Radio Trust, lead me to paraphrase that 
by saying those mysterious forces that 
would save the Radio Trust operate in a 
miraculous way its dissolution to prevent. 
Two events have occured in the last few 
days which cause me to say that. 

“The first was the resignation of Judge 
Hugh M. Morris, of the United States 
District Court of Delaware. That, com- 
ing just after the Government had filed 
its suit to dissolve the Radio Trust, is 
especially significant when it is recalled 
that Judge Morris has been the thorn in 
the side of the Radio Corporation and of 


other corporations organized in the State | 


of Delaware when charged with violating 
the anti-trust laws. 

“I think I cast no reflection on any 
other Federal judge in this country when 
I say that Judge Morris the best 
qualified Federal judge in the United 
States to pass upon that case. His ex- 
perience with a long line of anti-trust 
cases, and his experience particulariy 
with cases involving radio patents, in- 
volving the: very agreements which the 


Is 


Government is attempting to have set 
aside and declared null and void in this 
case, prompts me to make that state- 
ment.”’ 

“Does the Senator know why Judge 


be 
discharged between Aug. 1 and Sépt. 30, 


is expected that about 300 men will 





3; 





* Morris happened to resign at this time 
asked Senator McKellar (Dem.), of Ten- 
nessee, 

“I understand that the reason is that 
he has an opportunity to make himseif 
financially independent in the legal pro- 





fession; that he wants to improve his 
financial Status; that he is no longer 
a young man, and that he feels that he 
cannot longer afford to give his time 


on the Federal bench at the salary whicn 
he receives when there is an opportunity 


to secure large financial returns,” re- 
plied Mr. Dill, 
Financial Independence 
Offeredto Judge Morris 

“T want to say that I regard that as 
a meritorious reason for any man who 


_has reached Judge Morris’ age in life.” 

“This opportunity comes to Judge 
Morris just at a time when his services 
would be extremely valuable. as I under- 
stand it, if he carried out the policy he 
has carried out heretofore,” interjected 
Senator Norris. 

“Does the Senator remember 
Judge Landis—I think it was—on the 
Federal bench at Chicago, was making 
it rather unpleasant for Mr. Insull, who 
managed all the utilities in Chicago—and 
still does—as well the utilities of a 
good share of the balance of the United 
States?” 


“Yes, and I 


when 


as 


recall that he was offered 


a salary of $50,000 a year to be umpire 
in the baseball world, and that came just 
at a time when the legality of certain 
added securities of one of the Insull 


companies was coming up in his court for 
consideration,” replied Senator Dill. 

“T think it similar also to the case 
of Mr. Culberson, who was a member of 
the Tariff Commission, whom the special 
interests were not able to control or han- 
dle,” said Mr. Norris. ‘They kicked him 
upstairs by having him appointed ambas- 
sador to a foreign country. Does the 
Senator remember that?” 

“Yes, I remember that,” 
replied. 

“So these great corporations and spe 
cial interests have a peculiar way of 
getting valuable men out of the Fed 
eral service often by kicking them up- 


is 


Senator Dill 





stairs, as was done in that case,” Sen- 
ator Norris continued, 
Radio Corporation 
Held to Be Blameless 

“T would like to ask the Senator an 
other question: Senator Reed mak 
ing a speech, and had reached that part 
‘of it attacking the Radio Trust. Pa 
ticularly Members of the Senate, and, I 


think, the entire country know that his 
attack would be worth listening to, and 
would contain something of merit, and 
would be effective. As I understand it, 


this ‘S. O. S.’ call came just as he was 
going after the Radio Trust in_ his 
speech. Is that right?” 


“That is correct,” Mr. Dill stated. 


“The Senator should be liberal in this 
matter, as he is in others,” Mr. Norris 
said. “Does he not think that the Radio 
Trust was justified in sending out an 
‘S. O. S. call right at that moment?” 

“T said that it may be paraphrased 
by a religious refrain about the mys- 
terious way in which things happen,” 
Senator Dill replied. “I do not care to 
suggest that any official of the Radio 
Corporation or its affiliated companies 
would stoop to the indefensible and, in 


my judgment, contemptible act of using 
an ‘S. O. S.’ call, which is the death cail 








at sea, to stop an attack upon itself. 
“T want to be frank and say that I 
do not believe any one of the officials 
of that corporation did that. But I think 
somebody did it. 
“I think it was done for the purpose 
of stopping the speech. But the reaction 





will do far more harm to the Radio Trust 
than the speech of Senator Reed, force- 
ful and effective as it was. 
Fitness of Judge Morris 
To Decide Radio Cases 

“Before I leave the discussion of Judge 
Morris, IT want to remind the Senate 
that Judge Morris holds a peculiar place 


as a Federal judge in the District Court 
in Delaware, because of the great num 
ber of corporations which are organized 





the 
in 


against whom 
were organized 


*the 10 corporations 

suit was. brought 
Delaware. 

“He has had so much experience and 
has proved himself so eminently able and 
eminently fair that attorneys at the bar, 
regardless of which side of the case they 
may appear on, have welcomed his action 
upon any case of this kind. 

“I believe that if he could be induced 
to continue on the bench long enough 


to hear and decide this case—whatever 
his decision might be, whether for or 
against the Government—every  fair- 
minded man in the country would say 


that the law had been properly inter- 
preted. I have taken the liberty of writ- 
ing the President and urging him to ask 
Judge Morris to reconsider his an- 
nounced purpose to resign, at least un- 
til he has acted upon this case. 

“The proposal to dissolve the Radio 
Trust is the greatest suit of its kind evei 
brought by the Government. There 
has been nothing like it that I know 
of involving such immense possibilities 
end such immense profits. 

“I want 
about the 


word further 
There are sev- 


to say just a 


“S.0. 5." cali. 


eral explanations that might be made. 
“It came at the particular moment 
when former Senator Reed had begun 


that part of his speech about the Radio 
Trust—I understand, at 8.22 p. m. There 
have been instances, [ am told, where men 
were making speeches over the radio and, 
when they came to an objectionable part 


of the speech, the transmitter for some 
reason would cut off that part of the 
speech and the listeners would never 


hear it. 
‘SOS’ Call Not Heard 
At Other Radio Stations 


“Had this happened on a Radio Cor- 
poration station, that would naturally be 
the claim that would be made. But the 
broadcasting was being done over the 
Columbia Chain, station WABC, of New 
York, which is a competitor of the Na- 
tional Broadcasting Co., owned by the 
Radio Corporation. Nobody could ever 
induce them to take Mr. Reed off the air 
at that particular time. 

“When the “S. O. S.” 
the radio marine operator 


eall came, and 
in New Jersey, 


at Tuckerton, reported it, immediate 
obedience to the rule of the wirele 

world caused the station to stop broad 
‘casting. 

“There is one universal law in radio 
communication service, and that is the 
law which demands obedience to the 
“S. O. S.” call at sea. That call is an 
‘emergency call to be used by ships at 


sea when they are in danger and human 








life must be saved. This call came at 
that particular moment. 

“Tt is almost impossible to believe that 
anyone would be so contemptible as to do 
this for the purpose of stopping a speech. 
Personally, I absolve the officials of the 
Radio Corporation from it. But I have 
a strong suspicion that somebody operat- 
ing a transmitter, hoping to help tic 


cause of the Radio Corporation by keep- 


| 


mosphere we breathe and the ether by 
which we are surrounded. Its bounda- 
ries are limited only by the realms of 
space where life is impossible and sound 
may not penctrate. 


“*Until recently, that vast area was 
unexplored and practically unknown. 
Man was fastened to the earth. He saw 


the flights of birds and was mystified and 
chagrined. The atmosphere defied his 
powers and mocked his ignorance. 

“*He knew there was an ocean of air 
in the bottom of which he lived; that the 


| tempest was winged with destruction be- 


ing the listeners in the metropolitan area | 


of New York from hearing it, did do this 
thin 





gr 

“IT may say that, so far as we can 
learn, no other listening station heard 
the “S, O. 8S.” call. The Navy communi- 
cation service has been undertaking to 
learn of anyone else. The powerful sta- 
tion Arlington did not hear it; the |} 
Coast Guard stations did not hear it—all 


of which would 


D\ 


ndicate that 


some loc al person. 


it was done 


Quotations Are Read 








From Senator Reed’s Speech 
“T think it would be interesting to 
hear some of the things that Senator 
teed d about the radio trust which 
were not broadcast. I have here his 
entire speech, which T shall ask to have 
inserted in the record a little later. I 

want to read a few entences trom it: 
|} ‘“*T invite vour attention to what is 
commonly known a the radio trust.” It 
npossible for any metaphor yet de 
ed to picture that combination. We 
wn} employ the old term “octopus”; 
for the tentacles of that creature only 
h and devour the physical; wherea 


combination secks to dominate and 


in that State. The reason, I assume, throttle the spiritual and intellectual life 
why the Radio Trust suit was filed in of the world. 

his court by the Government is that 6 of Tt field of operations the at 
i " 

. . 

| Recent Decisions 

| * 

| in BUSINESS LAW 

Builder Recovers Damages for Substitution of Lumber 
A dwelling house was erected by Thomas Bean, defendant, at Green Isle 

in Sibley County. Minn. He purchased the lumber therefor from the Midland 
Lumber & Coal Co., plaintiff, at that place, and specified fir for the studding, 
sheathing and subflooring. A carpenter and contractor was employed to do 
the work. The lumber company cielivered hemlock instead of the specified fir 
for the studding, sheathing and subflooring After the building was com- 
pleted and occupied defects appeared. Mr. Bean made a claim against the 
carpenter, but the latter claimed that the defects were caused by the shrink- 
ing of the hemlock lumber. The lumber company filed a lien for a balance 
due on the purchase price of the lumber and sought to foreclose the lien. 
Mr. Bean set forth a counterclaim for damages because the company had fur- 


nished hemlock instead of fir. 
to support the finding that 


The court 
the defects 


held 


resulted 


was sufficient 
hemlock, and 


that the evidence 
from the use of 


that Mr. Bean had no knowledge of the substitution until after the comple- 


tion of the building. 


held to be entitled to damages resu 


Since the hemlock used had to be retained, Mr. Bean was 


lting from its inferior quality, despite 


the company’s showing that under the grading rules of the West Coast Lumber- 


fore which he was helpless as the beasts 
of the field. His voice coul” be heard 
but a few feet, only to be swallowed in 
the eternal silence. The atmosphere and 
ether were empires beyond his knowledge 
or powers of reason.’ 

“Then again Mr. Reed said: 

“*Rightly employed, the radio will il- 
‘umine the caverns of ignorance, drive 
out the serpents of fear and hate, pro- 
duce an intellectual expansion amount- 
ing to revolution, and direct mankind to 
moral heights hitherto beyond individual 
or race accomplishment. 





wireless unction 


the 


Radio and cannot f 
without employing the air, which is 
common property of all the living. 
“Tt would seem that human cupidity 
could not reach far or human inso- 
lence become so gross as to attempt to 
control and monopolize the very atmos- 
phere we breathe and to withhold from 
public use the instrumentalities of, com- 
munication. And yet that is exactly 


so 











what a group of great capital are at 
tempting through the organi nofa 
huge monopoly.’ 
Repetition of Speech Urged 
By Senator Ashurst 

“I am very much impressed by the 
speech of the Senator and congratulate 
him upon his moderation and his fair- 
ness,” interposed Senator Ashurst 
(Dem.). of Arizona. “But it occurs to 
me that a matter so important should 
not be allowed to rest at this point 

The matter of whom and by whem the 
‘SOS’ call was sent ont shoul be 
investigated. Senator Reed should be 
iavited within a week, and proper facili 


ties should be extended him, to redelivei 
the speech. 

“IT hope the Senator from Washington 
will take action along that line. I will 
cheerfully join with him.” 

“T understand the Naval Communica 
tions Service are attempting to find out 
first if any other station heard the ‘SOS’ 
call, and that the Radio Commission will 
make efforts, through the facilities of the 


Department of Commerce, to determine, 
if they can, where such call came from, 
if it were a fake one,” Senator Dill re- 
plied. . 


“The Senator will recognize, however, 
the extreme difficulty of locating the per- 


petrator of the act if it was done simply 
for the purpose of stopping the broad 
asting, because all that is necessary 
to have the equipment set on the 590 
meter wave length which is used for the 
‘SOS’ call, then to give out the signals, 
and then reset the equipment where it; 
was originally. Since they were not 
looking for it, there is no way to tell 
where it came from. Efforts will be made 
and are now being made to discover, i 


they can, just the point from which the 
call came.” 

“The broadcasting party who made the 
call knows it. If he or they in good 
faith, he or they will very promptly, in 
view of this publicity, make known who 
the parties were-—if they were in good 
faith,” Mr. Ashurst saed. 

“But there is a very severe penalty 


oo 


ll 


Do you 


he 






| ity. 


prescribed in the law for sending out a 
fake ‘SOS’ call, and of course * the 
perpetrator should be and no doubt would 
be prosecuted if it should be ascertained 
who sent Senator Dill pointed 
out. 

“I desire to ask the Senator if there 
is any method by which he can afford 
or aid in affording former Senator Reed 
the opportunity and facilities to redeliver 
the speech?” asked Senator Ashurst. 

“IT may say that Mr. Ayiesworth, of the 


it out, 


National Broadcasting Co., telephoned 
me, just before I came to the Senate 
chamber, this morning, and said they 


were sorry as anyone could be, that it 
was very hurtful to them because of the 
suspicion that might be aroused by those 
who would not understand the situation, 
and that he wanted to say to me that, if I 
thought they should do so, they would be 
glad to allow Senator Reed to redelive) 
his speech,” expla 1 Mr. Dill. 

“T said it was not anything to me, but 
that he was free to make the offer to 
Senator Reed if he saw fit In 
fairness I think I should say that. 

“IT want to review just briefly the his- 


nec 





to do so. 














tory of the dissolution unit. The Radio 
Corporation was organized as a result 
of some mee es in 1919 

“For a long time they said they were 
organized at the request of the Govern- 
ment. We found upon investigation that 
the only basis for that claim was that 


had asked the Gen- 


t to sell the Alexanaer 


Government officials 


eral Electric Co 








alternator to England. 

“Then the Radio Corporation said that 
Mr. Da tv, former Attorney Gen- 
eral, had n his blessing to these con 
tracts. always been*doubtful as 
to the value of any blessing he might 
have given on any ¢ tract, In view of 
his record as Attorney General. Yet they 
claim that this justified anything they 


wanted to do. 


Suit of Government 
Not Friendly Test Case 





“Then the Federal Trade Commission 
made an estigation and after a long 
period of time declared they had no 
jurisdiction. The whele subject then went 
to the Attorney General's office. 

“The assistants the Department ol 


Justice worked on it for some two years. 


Mr. Donovan was especially active. Then 
Mr. Sargent, who was Attorney General, 
pigeonholed the report 

“When Mr. Mitchell became Attorney 
General, he asked Mr. O'Brian to make 
an investigation and report on the mat 
ier, and he reported that suit ought to 
be brought. The suit hes been brough 
and has been filed in the courts of Deia 
ware, 

“As soon as it was filed, Owen D. 


Young, chairman of the General Electric 








Co. and also an officer in the Radio Cor 
poration, said he was delighted that the 
suit was brought, that it was a splendid 
test suit and they wanted to know about 
it. I do not know why he made that 
tatement. 

“T think it is not only misleading, but 
I think it should be r« ited by the De 
partment of Justice, because it indicates 
that the suit was brought by agreement, 
that the suit is a milk-and-water affair, 
when in reality it an aggressive mili 
tant proposal to dissolve and destroy this 
radio octopus representing, as does, 
ome  $6,000,000,000, an octopu that 
reaches out into every field of radio ac 
iivity and its connections.” 


Senator Dill quoted from the Govern 
ment brief, and said: 
“That does not sound 
were a friendly suit, 
That is a militant 
to put a stop to what 


like 
legal 
not only 
going on, 


much 
its 


very 
to test 
proposal 
now 


it 


Own 


Cities Service Common Stock? 











House Hearings 


On Paeifie Air 
Base Near End 


Mr. Free Urges Favorable 
Action on Sunnyvale; Mr. 
Swing Will Present Camp 
Kearney Side 








Representative Free (Rep.), of San 
Calif., urged passage of his bill 
(H. R. 6810) for the establishment of a 
Navy dirigible base at Sunnyvale, Calif., 
when he appears before the House Com- 
mittee on Naval Affairs June 9. 

Mr. Free presented the closing argu- 
ments in behalf of his bill on that day, 
and Representative Swing (Rep.) of El 
Centro, Calif., is to present the closing 
arguments in favor of his bill (H. R. 
6808) for the establishment of the base 
at Camp Kearney, Calif., on June 10, 
the committce chairman announced. 

In previous hearings on the subject, 
Representative Evans (Rep.) of Glendale, 
Calif., read an extract from the testi- 
mony of Rear Admiral William A. Mof- 
fett before the Naval General Board in 
April, 1929, in which the admiral recom- 
mended the Camp Kearney site. Before 


T 


Jose, 


the House Committee recently Admiral 
Moffett recommended the Sunnyvale site, 

Mr. Free opened his argument by 
reading a letter from the Secretary of 
the Navy, Charles Francis Adams, in 
which the latter stated that he did not 
know how Mr. Evans obtained the ex- 
iract since it was not supposed to be 
public information. He said in the let- 
ter that in view of the fact that that 
extract had been read he would send the 
entire hearings to the Committee, and 
that it would aid him in managing his 


Department to know how Mr. Evans had 
obtained the extract. 

Mr. Free said he wanted the hearings 
opened before the Committee because he 
believed a full reading would result in 
favorable consideration of his proposal. 


Army officials June 9 recommended 
before the House Committee on Military 


Affairs that favorable action be taken 
on H. R. 12661, for the acquisition of 
land in Marin and Alameda counties, 
Calif., for the establishment of air fields. 


Rockwell Field Plan 

The officials making this recommenda- 
tion were the Assistant Secretary of War, 
I’. Trubee Davison, and the Chief of the 
Army Air Corps, Maj. Gen. James E. 
Fechet. 

Isstablishing these air fields, these of- 
pointed out, will mean the aban- 
by the Army of its present ac- 
on Rockwell Field, Calif. Both 
that with Navy air ac- 
as they are now, it would 
the Army to move to an- 
to relieve congestion. 


ficials 
donment 
Ville 
aid, 
tivities th 
he better 
other location 


however, 
“re, 


for 


Both witnesses said it would be best 
for the Army field to be moved to the 
proposed sites because of strategic 


reasons, 
a 
but to forbid the sort of thing to be done 
in the future. 

“So the talk about it being a friendly 
suit is simply ridiculous. I refuse to 
believe that the Department of Justice 
has any other purpose than that of press- 
ing it and prosecuting it with all the 
vigor at its command. 


lesi 
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If you do, you have, until June 16, valu- 
'| able rights in connection with the new 
ties Service Convertible Debentures 


Ve 


i 


Cities Service Company 


Gold Debentures due 1950 are senior obliga- 
tions of a holding company with more than 
125 public utility, petroleum and natural gas 
subsidiaries whose combined assets are in ex- 


cess of a billion dollars. 


For safety of principal and interest, and at the 


same time an opportunity to 


growth of one of America’s ten largest indus- 
trial enterprises, the new issue of Cities Serv- 


ice Convertible Debentures 
investment. 


By the terms of these debentures they may be 
converted into Common stock at any time 
from December 1, 1930 to December 1, 1935, 
at ascale of prices starting below the present 


market price. 


The opportunity to purchase this new issue is 
of prime importance to present owners of 
Cities Service Common stock because, until 


June 16, they have rights to 


tures at par in proportion to their holdings 





a 


5°% Convertible 


participate in the 


makes a premier 


buy these deben- 















| | 
| | 
: minase . on ssoci ir ¢ s oas emlock were use nterchangeably in 11 | : 
sent to the yard for modernizati , ! men Association, fir and west coast hemlock we used interchangeabl) Saree = 
discharging will begin mt pace per due to the anishing of orders now in the grades and classes of lumber in question, (Midland Lumber & Coal Co. | | on May 29. The debentures are now selling 
this year and continue until March of Meee of boat posters si cee Bean et al.; Minn. Sup. Ct., June 6, 1930.) | ata premium. 
next year when the “ Arizona” will be sumber of navy yard employes: oy bs : +, ae y F : 5 1] a. . E - ° . P 
completed. This yard was not given one April _ “Plastex” Not Registrable for Plastie-Like Paint 1} | Ask your own broker or investment banker, 
of the new cruisers, Portsmouth Mow.. 1898 ee tegisteration as a trade mark of the notation “Plastex gall ag unen a or our nearest branch office for further infor- 
ms peo : ects . —o composition of animal and mineral substances used for ceiling, wall, and other j 

M ray rae = ~~ New York 2 Sip. interior coverings and finishes, sought by the Plastex Company of America, mation. 

Mare Island Navy Yard. About 600 Philadelphi; , 1 3'52] ‘Ine., has been refused by the Patent Office. The application was opposed by . i ' rs are 
men will be discharged beginning with Aircraft aay Sr bices 1,192 the United States Gypsum: Company which claimed prior adoption and registra | | Brokers, Bankers and Investment Dealers 7 
August this year when the V-6 is com- Washington .......... ‘ 4.8400 tion of the trade mark “Plastint” used on plastie wall covering and finishing | | | | | invited to inquire into the advantages of exer- 
pleted. The discharges will continue un- Norfolk teens 3,626 material. Evidence taken showed that the applicant uses its mark upon a | | cising the rights extended to Common stock 
til March of next year when the “Chi- Chartesten Staessen at substance in powdered form which, when mixed with cold water, produces ear ‘ch » th debentures 
cago” is completed. No new construc- ane eee por Niae ae aac a plastic-like paint usually applied with a brush upon substantially any material B owners to purchase these new debentures. 
tion has been assigned to follow the citi ote ae ’ commonly used in the interior of building constructions. The opposer’s mark Do Not Delay 
V-6 and the Chicago.” ta s Total 29.361 27,229 is generally applied to a colored finishing plaster which is usually put on over ; ny 
. Bremerton Navy Yard. No immediate Wages paid: Nov., 1929  April,1930 the base coat plaster to produce tinted and textured walls and ceilings. Some in exercising your HENRY L. DOHERTY & COMPANY 
discharges | contemplated. When _ the Portsmouth $306.436.62 $28h.414.o2  eVidence was submitted to show that the applicant’s material is applied with warrants. You must > 
Louisville” is completed in March of Boston _ rs > 224226.564  @ brush while the material of the opposer is of a thicker consistency and act on or before 60 Wall Street Q) New York City 
next year, there will probably be a small New York 31h874.17 is applied with plasterer’s tools. It was held that prior registrations of 
lay-off before plans and material are far Philadelphia 554,459.19 similar marks of other parties could not be considered, Registration of the J 16 Washington Office—Southern Building 
enough along to absorb men on the con- Aircraft factory 186,702.08 mark “Plastex” was refused on the ground confusion among purchasers in the vune 
reaps of the new cruiser assigned to Washington 100,308.29 ame market would be probable. “The first syllable of each mark is identical 

. yard. . nonenew corte and is the principal or distinguishing portion of each mark and that portion : 7 : - f = 

Washington Gun Factory. Four hun- Chaslesten 1) ee ; which waa caadiinakie ia eeas ee the mind of the purchaser. The Cities Service Radio Hour— Fridays, & P.M. Eastern Daylight Saving Time— WEAF 
el and eighteen men have been notified pore, een ea ban 50 suffix or terminal portion of each mark would be more readily overlooked,” and 32 N. B. C, Associated Stations. 
@hae their discharge will be effective on’ (United States Gypsum Co. v. Plastex Co. of America, Inc.; Com’r, Pats., 


tne expiration of leave due them, It! Total ......,..$4,766,790.52 §4,390,218.19/ June 5, 1930.) 
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Federal Finance 


Gain in Activity Tariff Bill Again Before Senate, 
Criticized by Minority Members 





In Philadelphia 
Area Reporte 


Reserve Bank Review Says 
Industries Hold Ground in 
April After Allowing for 


Seasonal Decline 








[Continued from Page 1.1 


increased and the member 


yosits have 
} bor- 


banks have greatly reduced their 
rowings from this bank. 

Borrowing from the Federal Reserve 
Rank of Philadelphia has continued light 
and remarkably steady in‘volume at a 
level only about $10,000,000 higher than 
in the fall of 1924, when monetary con- 
ditions also were very easy. 

Nevertheless the ‘otal of bills  dis- 
counted on May 21 was slightly higher 
than a month earlier, owing to an In- 
creased demand for accommodation from 
country banks; banks in Philadelphia 
made a further small reduction in their 
call upon the reserve bank. 

Despite the comparatively small 
emount of bills under discount, the num- 
ber of banks using this facility remains 
large: the number of borrowing banks on 
May 17 totaled 367, an increase of nearly 
50 banks in a period of four weeks, but 
over 80 less than a year ago. 

Bill Holdings Reduced 

This bank’s holdings of United States 
securities have not changed in the past 
month, but purchased bill holdings show 
a decline, particularly since the end of 
April, reflecting the fact that the bank’s 
buying rate for such bills recently has 
not been reduced in company with the 
decline in open-market offering rates. 

The district had an unfavorable bal- 
ance in the interdistrict settlements dur- 
ing the four weeks ended May 21, but 
this loss of funds was absorbed to some 
extent by a reduction in reserve deposits 
and partly balanced by a decline in the 
demand for currency, necessitating only 
a small amount of additional borrowing 
from this bank. 

Federal reserve note circulation de- 
creased 10,000,000 in the period, but this 
figure overstates the decline in currency 
demand, as, during the past month, an 
unusually large proportion of the cur- 
rency paid out by this bank took thie 
form of notes other than Federal re- 
serve notes; this also explains in part 
the decline of 14,000,000 in the cash re- 
serves of the bank. The reserve ratio 
continues high, having held above 80 per 
cent since the end of March. 

Commercial Paper Sale Heavy 

Commercial paper sales, reported 
by four dealers operating in this dis- 
trict, continued heavy in April, though 
in smaller volume than in March. The) 
amount sold in April, and in the first! 
four months of the year, far exceeded 
the comparable periods of 1929, and also 
was in excess of 1928. 

The influence of these purchases 
shown in figures reported by the banks; | 
on Dec. 31, 1929, all member banks in} 
the Philadelphia district held $12,100,000 
of bought commercial paper; on Mar. 27, 
1930, the amount held was $34,300,000. | 

Outstanding acceptances of banks in} 
this district amounted to $22,208,000 on | 
Apr. 30, a decline of 7 per cent in the 
month, but slightly more than double} 
the amount outstanding a year earlier. 
The national figures also declined ma- 
terially in the month. Local acceptances 
now constitute 1.6 per cent of the coun- 
try’s total, as against 1 per cent a year | 
ago. 


as 





Treasury Certificates 
Said to Be Oversubscribed 


The Department of the Treasury was 
prepared to close the subscription hpoks 
to the June offering of Treasury cer- 
tificates of indebtedness amounting to 
$400,000,000, at the close of business 
June 9, the Secretary of the Treasury 
announced in an oral statement in which 
he said the subscriptions appeared to 
have exceeded three to one for the offer- 
ing. 

Mr. Mellon’s reports were not complete, | 
he explained, but he had figures show- 
ing that subscriptions on June 7, the 
first day on which the books were open, 
had exceeded $535,000,000. Reports from 
Federal Reserve Banks received by the 
"Weasury during the day of June 9 in- 
dicated, Mr. Mellon added, that the total 
of the second day’s subscriptions was 
larger than that of June 7. 

The subscriptions were received from 
every section of the country in satisfac- 
tory amounts, according to the Secre-| 
tary’s reports. Mr. Mellon said the New 
York district, as usual, had turned in the 
bulk of the subscriptions. 

, The interest rate of 275 per cent which 
the issue bears, while the second lowest 
since the end of the World War, had 
not served to deter sale of the securi- 
ties, he said. Its reports indicated there 
were plenty of banks as well as indi- 
viduals looking for an opportunity to 
place their money at work although the 
rate of return was regarded as low com- 
pared with the interest which the Treas- 
ury paid last year. ' 
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Highway Bonds 





d Messrs. Harrison and Thomas Declare Measure Will Be 


Detrimental to American Industry and 
Result in Foreign Reprisals 





(Continued from Page 1.) 


to the Senate on June 9. (It will 
found in full text on page 13.) 

Senator Oddie (Rep.), of Nevada, fol- 
lowing the remarks of Senator Harrison, 
declared his intention of voting for the 
conferees report, since he believed the 
bill to be “of vast benefit to industry.” 
He continued by eulogizing Senator 
Smoot, chairman of the Finance Com- 
mittee and one of the Senate conferees, 
saying chat the Utah Senator “has stood 
like a Rock of Gibraltar, has labored 
month after month over this bill, and has 
done a superhuman piece of work, and 
I think that the Senate owes him a debt 
of gratitude. 

“He has done a great piece of work in 
this bill,” he declared, “from which the 
entire country will benefit.” ; 

Senator Bratton (Dem.), of New Mex- 
ico, joined in the expressions of praise 


of Senator Smoot. “Quite aside from 
whether we agree with his economic 
ideas,” he said, “we all unite in saying 
that he had been patient, considerate, 


and helpful to his colleagues. I speak 
as one who differs with him as far as 
political affiliations are conéerned.” 
Ashurst (Dem.), of 
commented that “no one in this body 
differs with the Senator from Utah on 
economic views more emphatically than 
I,” and added his praise to the Senator’s 
“effort and patience.” 


Senator 


Senator Thomas Holds 
Tariff Is World Problem 


Senator Thomas (Dem.). of Oklahoma. 
speaking with reference to reprisals of 
foreign governments on the tariff. de- 
clared that the tariff “is not a local prob- 
lem, nor even a national problem. It is 
an international problem, and I might 
even say it is a world problem,” he de- 
clared, 

“TI hold no brief for any foreign gov- 
ernment,” he said. “But we should not, 
and we cannot, pass a tariff bill without 
taking into consideration the people with 
whom we trade.” 

He continued by pointing out that the 
rest of the world represents $10,500,- 
000,000 in debts to the United States, 
that $17,000,000,000 of American capital 
is invested in foreign countries, and that 
the foreign trade of the United States | 
annually represents approximately $10,- 
000,000,000, 

“There is no dispute about the tariff 
policy of the United States,” he said. “We 
can place into law any tariff bill that 
Congress will pass, and that the Presi- 
dent will sign. We have a right to pass 
this bill, but there is another consider- 
ation. Is it to the best interest of the | 
American people for this bill to pass? I 
contend that it is not.” 


Higher Tariff Walls 
Abroad Are Forecast 


Senator Thomas declared that during 
the last 10 years the United States has 
enjoyed unprecedented prosperity. “If 
this bill is passed,” he said, “American 
Government will’ begin to decline, the 
golden age of American Government will 
have come and gone.” 

He continued by referring to a num- 
ber of protests from foreign govern- 
ments against the bill which were re- 
cently submitted to the Finance Com- 
mittee by the Secretary of State. “Wita- 
out exception, each of the signers of the 
protests asked that they be submitted 


|to the Congress,” Senator Thomas said. 


“Of course, I cannot speak for the Sec- 
retary of State, but the protests were 
not submitted to Congress until they 
were asked for by Senate resolution.” He 
declared that he had formerly submitted 
resolutions asking for their submission 
to the Congress, and each time objec- 
tion had been made by Senator Smoot, | 
until he modified the resolution asking 
———————————— ey 


Per Capita Circulation 
Of $37.57 Is Increased 


A per capita circulation of $37.57, or 
a total of $4,549,213,079 of United States 
money was in circulation among the es- 
timated 121,094,000 people of the Na- 


be'them to be submitted 


Arizona, | 


to the Finance 
Committee, 

He declared that in the protests, com- 
piled in one volume, of 250 pages, three 
were protests from 388 foreign govern-, 
ments on 300 different items, naming} 
among the protesters Belgium, Argen- 
tina, Mexico, Switzerland, Germany, 
Austria, Finland and Spain. 

“T predict that if this bill passes,” he 
said, “that 42 nations of the world will 
devise some means to obtain immediate 
reduction of some of these tariff rates. 
I contend that the American tariff policy 
has pauperized labor of the old world. 
Other nations are beginning to raise 
their tariff walls, and the same rule will 
work both ways. 

“If this bill passes,” he said, “it will 
cost a lot of jobs in the United States. 
It will cost a lot of jobs in the House of 
Representatives, and in proportion, it 
will cost a lot of jobs in this body. If 
the President signs, it will cost another 
job. The bill is satisfactory to no one.” 


Dry Goods Association 


Asks President to Veto 
President Hoover was urged on June 9 


by the Retail Dry Goods Association of 
New Y¥ ork to veto the Hawley-Smoot 
tariff bill (H. R. 2667) should it be 


passed by Congress. 

The request was presented to the Presi- 
dent by H. Nelson Street, executive vice 
president of the association, who, in a 
memorandum submitted on behalf of the 
association, asserted that the tariff bill 
is against the interests of the American 
consumer, the farmer, labor, the exporter 
and against the general prosperity of the 
country. 

The memorandum follows in full text: 

Whereas, the merchants of Greater 
New York view with alarm the disas- 
trous effects which the enactment of the 
Hawley-Smoot tariff is liable to have on 
the general prosperity of. the Nation, 

Whereas, since October, 1929, we have 
been confronted with a major business 
crisis in which our great industrial 
leaders have given prompt, energetic and 
generous response to the sound appeal of 
President Hoover for cooperation for the 


| general good, 


tion on May 1, acocrding to statistics | 


made public June 9 by the Department of 
the Treasury. 
on May 1 was 57 cents greater than at 
the, end of the preceding month. 

Th Treasury’s figures showed the to- 
tal stock of money as $8,324,572,229, of 
which $6,246,094,714 was outside of the 
Treasury, but only $4.549,213,079 was ac- 
tually in the circulstion. 

Money in circulation at the end of May 
included $1,466,549,333 in Federal reserve 
notes, $3,220,579 in Federal reesrve bank 
notes, 549,925,687 in national bank 
notes, $360,724,847 in gold coin, $950,- 
819.969 in gold certificates, $38,609,435 
in silver dollars, $390,152,121 in silver 
certificates, $1,261,250 in Treasury notes 





The per capita average | 


Whereas, the Hawley-Smoot tariff is a 
widespread general upward revision, 
greatly exceeding the limited revision 
advocated by the President, and entirely 
unwarranted by the present economic 
condition of the country. 

Whereas, the Hawley-Smoot tariff, by 
causing widespread retaliation by foreign 
countries will thereby reduce our export 
trade, now more than ever essential to 
the return of prosperity; 

Whereas, we consider the Hawley- 
Smoot tariff against the interests of the 
American consumer, American farmer, 
American labor, American exporter, and | 
against the general prosperity of the 
United States; 

Whereas, the Retail Dry Goods Asso- 
ciation of New York, composed of the 
great department stores of New York! 
and Brooklyn, employing over 60,000 
people, doing an annual business of ap- 
proximately $500,000,000, having unani-| 
mously voted its opposition to the enact- 
ment of the Hawley-Smoot tariff, now 
therefore 

Be It Resolved that the board of | 
directors now respectfully and earnestly | 
requests the Hon. Herbert A. Hoover, 
President of the United States, to veto 
the proposed Hawley-Smoot tariff, should 
it be passed by the Congress and pre- 
sented to him for signature. 





Changes in Status of 
Bills in Congress 


[Continued from Page 9.) 

River, near Freeport, Fla. 
ate June 9. 

ps: « ° ae ees 

litle 36 — Patriotic Societies 
and Observations 

H. R. 12235, For creation of the Colonial 

National Monument in the Commonwealth 

of Virginia, to include Jamestown Island, 


Colonial Williamsburg, and the Battle Field 
of Yorktown. Passed House June 9, 


Title 40 — Public Buildings, 
Property, and Works 


_H. R. 8872. Authorizing an appropria- 
tion of $6,500,000 to enable the construction 


Reported to Sen- 


; and equipment of a fireproof annex east of 


|the Congressional Library. 


of 1890, $281,.155,068 in subsidiary coins, | 


$117,574.985 in minor coins and $289,- 


219,805 in United States notes. 





Exempt from all Federal Income Taxes 


Legal Investment for Savings Banks and Trust Funds 
in New York State 


City of New 


Orleans, La. 


4\,% Bonds 


The City of New Orleans, incorporated in 1805, is 


reported to be the second 


port in the United States 


in the value of foreign trade and is the commercial, 
industrial and financial metropolis of the South. The 
assessed value is $626,209,987 and the total bonded 


debt $50,383,000, The present population is esti- 


mated at 435,000. 


Due 1947-1979 


Prices to Yield 4.40‘, 


Complete circular on request 


Harris, Forbes & Company 
Pine Street, Corner William, New York 
Ground Floor, Woodward Bidg., Washington, D. C. 





Passed House 


June 9. 


Title 43—Publie Lands 


H. R, 11050. To transfer Willacy County, 
Tex., from the Corpus Christi division of 
the Southern. District of Texas, to the 
Brownsville division, Passed House June 9, 

S. 4085. To authorize the use of a right 
of way by the United States Indian Service 
through the Casa Grande Ruins National 
Monument in connection with the San 
Carlos irrigation project. Passed Senate 
May 12. Passed House June 9, 

H. J. Res. 181. To amend the law relat- 
ing to preferred homestead entry rights to 
soldiers, sailors and marines. Passed House 
Apr. 11. Passed Senate, amended, May 7 
Conference report adopted by Senate June 
6 and by House June 9, 


S. 4518 (in lieu of H. R.. 12288), To 
amend the law to extend operation of 
the act to permit taxation of lands 


of homestead and desert land entrymen un- 
der the reclamation act so as to include 
ceded lands within an Indian irrigation 
project as well those within a project 
prosecuted under the reclamation act of 
1902, Passed Senate June 5, Passed House 
June 

H. R. 6130. To exempt 
Forest from the operation of the forest 
homestead law. Passed House Mar. 17. 
Passed Senate, amended, Apr. 17. Confer- 
ence report adopted by Senate June 6 and 
by House June 9, 

S. 4170. For the addition of certain lands 
to the Bryce Canyon National Park, Utah. 
Passed Senate May &, Passed House June 9%. 


as 


Custer National 









Treasury Financing 






Statement 


June 6 
Made Public June 9 





Receipts 
Customs receipts .......... $1,561,511.95 
Internal-revenue receipts: 
PNCUMS BER occcdcess 5,648,035.08 
Miscellaneous internal 
revenue ...... PONe Gees 2,466,404.80 
Miscellaneous receipts ..... 1,591,690.27 


Total ordinary receipts. .$11,267,642.10 
Publie debt receipts 266,170.00 


Balance previous day ...... 82,413,490.17 
RUSAL tucestinre rye $93,947,302.2 
Expenditures , 
General expenditures ...... $12,819,730.26 
Interest on public debt 335,736.99 
Refunds of receipts ....... 161,186.32 
Panama Canal 11,906.78 
Operations in special ac- 
SOUS Sion da vc eaneerves 596,497.52 
Adjusted service certificate 
TOD. oi. eee cncuereseie ies 52,132.73 
Civil-service retirement fund 231,301.49 
Investment of trust funds 277,956.44 


Total ordinary expendi- 
tures ws $14,582,183.07 
Other public debt expendi- ‘ 
tures 161,723.25 
Balance today 79,403,395.95 





$93,947,302.27 


Changes in Status 
— of — 


National Banks 


the 


of national 
banks in the week ended June 7 were an- 
nounced June 9 by the Comptroller of | 
the Currency as follows: 


Changes in status 


Application to organize received with 
title requested: 

First National Bank of Pana, Ill; cap- 
ital, $75,000. Correspondent, Warren Pen- 


well, Pana, Il. 

Charters issued: 

Central National Bank of Commerce of 
Seattle, Wash.; capital, $200,000. Con- 
version of Marine Central Bank of Seattle, 
Wash. President, Andrew Price; cashier, 
Cc. L. Stewart. 

Washington National Bank of Commerce 
of Seattle, Wash.; capital, $100,000. Con- 
version of Marine State Bank of Seattle, 


Wash. President, Blake D. Mills; cashier, 
W. J. Colkett Jr. 
Liberty National Bank & Trust Co. of 


Savannah, Ga.; capital, $600,000. Conver- 
sion of Liberty Bank & Trust Company, 
Savannah, Ga. President, J. P. Houlihan; 
eashier, C. A. McCarthy. 
Change of title: 
St. Paul National Bank, St. 
“St. Paul National Bank.” 
Voluntary liquidations: 
Utica National Bank & Trust Co., Utica, 
N. Y.; capital, $750,000; effective close of 
business May 31, 1930, Liquidating agent, 
L. H. Hendricks, Utica, N. Y. Absorbed by 
Citizens Trust Utica, N. Y. The 
liquidating bank has two branches. 
Third National Bank of Columbus, 
capital, $500,000; effective close of 


Paul, Nebr., 


to 


Co., 


Ga.; 
busi- 


ness May 31, 1930. Liquidating agent: 
Columbus Bank & Trust Co., Columbus, 
ia. Absorbed by Columbus Bank and 


Trust Co., Columbus, Ga. 

First National Bank of Georgetown, IIL; 
capital, $60,000; effective May 24, 1930. 
Liquidating committee, O. P. Clark, R. F. 
Dukes and J. H. Myers. Georgetown, Ill. 
Succeeded by First National Bank in 
Georgetown. 

First National Bank of Hyattsville, Md.; 
capital, $100,000; effective May 31, 1930. 
Liquidating agent, ©. J. Parkinson, Hyatts- 
ville, Md. Succeeded by Prince Georges 
Bank & Trust Co. of Hyattsville, Md. 

Rugby National Bank of Brooklyn in 
New York, N. Y.; capital, $300,000; effec- | 
tive May 31, 1930. Liquidating agent, 
Globe Bank & Trust Co., Brooklyn, N. Y. 
Absorbed by Globe Bank & Trust Co., 
Brooklyn, N. Y. 

Snell National Bank of Winter Haven, 
Fla.; capital, $200,000; effective May 1, 
1930. Liquidating committee, J. A. Griffin, 
George Andrews and L. L. Davis, care of 
the liquidating bank. Succeeded by Snell 
National Bank in Winter Haven. 


First National Bank of Batesville, Ark.; | 


capital, $100,000; 
Liquidating 


effective May 31, 1930, 
committee, G. E. Yeatman, 
Victor M. Wade and J. Q. Wolf, Bates- 
ville, Ark. Absorbed by North Arkansas 
Bank, Batesville, Ark. | 

Consolidations: ‘ 


Butler County National Bank of Butler, 
Pa.; capital, $400,000. Union National 
Bank of Butler, Pa.; capital, $200,000. But- 
ler County Trust Co., Butler, Pa.; capital, 
$250,000. Consolidated under charter of 
Butler County National Bank of Butler, 
and under title of Butler County National 
Bank & Trust Co. of Butler, with capital 
stock of $600,000. 

First National Bank of Fairbury, Nebr.; 
capital, $100,000. Harbine Bank of Fair- 
bury, Nebr.; capital, $100,000. Consoli- 
dated under charter and corporate title 
of First National Bank of Fairbury, with 
capital stock of $200,000. 





Plan for Spillway Below | 
New Orleans Is Opposed. 


The Chief of Army Engineers, Maj. 
Gen. Lytle Brown, June 9 completed his 
testimony before the House Committee 
on Flood Control relative to modification | 
of the Jadwin plan for flood control on| 
the Mississippi River, | 

He said that the safety of New Or- 
leans does not demand the construction 
of the proposed Caernarvon spillway be- 
low that city. He said the Bonnet Carre | 
spillway above the city will be capable 
of diverting sufficient water to protect | 
the city in time of floods, 





Maine Will Sell Bonds | 
For Road and Bridge Work 


State of Maine: | 
: Augusta, June 9. 
The State treasurer, William S.| 
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Reserve Holdings 


U.S. Treasury | Decedent’sLack o {Participation Increase in Loans 


- 





In Transfer Bars Tax on Estate And Investments 





Construction of Statute Under Which Collection Was 
Sought Prevents Imposing of Assessment 
Conveyance Being by Third Party 





The Federal estate tax should not 
have been imposed in this case, the Court 
of Claims held. A certain Mr. Kohnke 
transferred real estate to the decedent in 
trust, the opinion explained. The de- 
cedent and his wife were to have the 
use of the property during their lives, 
the survivor was to have the use of the 
property during his or her life, and then 
the property went to decedent’s children. 
The transfer was made for $5 and 
“other valuable consideration.” 

The statute under which the tax was 
collected applies only to “interests of 
which the decedent has at any time made 
a transfer, or with respect to which he 
has at any time created a trust.” the 
plaintiffs contended, and since the trans- 
fer was made and the trust created by 
Mr. Kohnke and not by the decedent, no 
tax can be imposed. That contention 
should be sustained, the court ruled, also 


pointing out that the transfer was com-| 


plete in 1917, more than four years be- 
fore the passage of the 1921 revenue act, 
and that there was no transfer from the 
decedent by death. 


HENRY P. WILLIAMS ET AL., EXECUTORS, 
vy. UNITED STATES; CouRT OF CLAIMS 
OF THE UNITED STATES, No. J-639. 

WILLIAM M. WILLIAMS (EDMUND B. 
QUIGGLE; WiLLiamMs, Myers & QUIG- 
GLE and Burst & Butst with him on 
the brief) for the taxpayer; FRED K. 
DyarR and HERMAN J. GALLOWAY, As- 
sistant Attorney General for the Gov- 
ernment. 


The findings of fact and opinion of 
the court, delivered June 2, follow in 
full text: 

This suit is for the recovery. of 


$1,679.40 additional estate tax exacted 
by the defendant, with interest. 

The tax in question arose as a result 
of the inclusion by the Commissioner 
of Internal Revenue in the gross estate 
of the decedent of the amount of 
$27,990.02 as the value of decedent’s in- 
terest in certain real property trans- 
ferred on May 7, 1917, by John H. 
Kohnke to the’ decedent as trustee for 
the use of himself and his wife during 
their life and thereafter to his children. 
The amount which the Commissioner de- 


termined to be the value of plaintiff's | 


interest in the property was included in 
the gross estate as a transfer intended 
to take effect in possession or enjoy- 
ment at or after decedent’s death. 


Terms of Conveyance 
Recited by Court 


1. George W. Williams, a resident of 
Charleston, S. C., died Apr. 1923, 
leaving a last will and testament under 
which the plaintiffs herein were named 
as his executors. The plaintiffs qualified 


as executors and are still acting in that | 


capacity. 


2, On May 7, 1917, John H. Kohnke | 


duly executed an instrument, a true copy 
of which is attached to the petition in 
this case as Exhibit “A” and by refer- 
ence made a part of these findings, which 


jinstrument so far as pertinent to the 
| question presented is as follows: 


“Know all men by these presents, that 
I, John H. Kohnke, unmarried, in consid- 
eration of the sum of five dollars ($5) 


and other valuable consideration to me | 
in hand paid, at and before the sealing | 
jand delivery of these presents, by George 


W. Williams, the elder, herein nominated 


as trustee, on the trusts hereafter set out | 


(the receipt whereof is hereby acknowl- 
edged), have granted, bargained, sold 
and released, 
grant, bargain, sell, and release unto the 
said George W. Williams, the elder, as 
trustee, on the trusts hereafter set out: 

“To have and to hold, the said prem- 
ises with its rights, members, heredita- 
ments and appurtenances, unto the said 
George W. Williams, the elder, as trus- 
tee, on the trusts hereafter set out, his 
heirs, successors in the trust and as- 
signs, forever, in trust to and for the 
following uses, iptents, and purposes, 
that is to say: In trust for the joint 


juse of the said George W. Williams, the 


elder, and Margaret A. Williams, his 
wife, for and during the term of their 


joint lives, the same not to be subject | 


to the debts, contracts, or engagements 
of any present or future wife or hus- 
band of either of them and from and 
after the death of either the said George 
W. Williams, the elder, or the said Mar- 
garet A. Williams then in trust for the 
use of the survivor during the term of 
his or her natural life and from and after 
the death of the survivor then in trust 
tor the lawfully begotten child or chil- 
aren of the said George W. Williams, 
the elder, who may be alive at the death 
of such survivor, share and share alike, 
freed and discharged from all further 
trusts, to them and their heirs and as- 
signs forever, the child or children of 
any deceased child of the said George W. 
Williams, the elder, to take such share 
as his, her, or their parent would have 
taken if alive. 

“And I do hereby bind myself, my 
heirs, executors, and administrators, to 
warrant and forever defend all and sin- 
gular the said premises above described 
(except that part thereof known as Cedar 
Island, to which I have hereby omer all 


my right, title, interest, and estate), unto | 


the said George W. Williams, the elder 
as,trustee as aforesaid, his heirs, succes- 


Owen, has been authorized by an order! sors, and assigns, against me and my 
of the governor and council to issue in! heirs, and all other persons whomsoever 
lawfully claiming or to claim the same 
or any part thereof.” 

8. Apr. 4, 1924, the executors filed an 


the name of the State of Maiie and sell 
to the highest bidder serial coupon high- 


the aggregate principal amount of $1,- 
500,000. 

The bonds are to be dated July 1, 1930, 
and payable at the office of the State 
treasurer in sums of $100,000 in each of 











| 
way and bridge loan 4 per cent bonds in} 








treasurer has been authorized to adver- 
tise for and receive sealed bids up to 
June 18. 


and by these presents do | 


jestate tax return for the estate of George 
|W. Williams under the provisions of the 
| revenue act of 1921 showing a net estate 
lof $483,447.65 and an estate tax liabil- 
jity of $15,506.86. 
Apr. 28, 1924. On May 21, 1924, an 
jadditional amount of $1.75 was paid, 
|making a total of $15,508.61. The re- 
turn did not include as a part of the 
estate any value with respect to the lands 
conveyed by the deed of trust above 
|mentioned dated May 7, 1917. 

4. In July, 1926, the Commissioner of 

Internal Revenue assessed an additional 
lestate tax of $3,484.37, which was paid 
|under written protest on July 31, 1926, 
/upon demand of the collector. 
' 5. On Mar. 5, 1928, the executors filed 
a vlaim for refund of $3,526.74, repre- 
se ting a claimed overpayment of tax 
for the estate due to the inclusion as part 
of the taxable estate of $58,779.05 cov- 
ering certain transfers of real estate 
and including the transfer made by the 
deed of trust of May 7, 1917, hereinbe- 
fore mentioned. June 25, 1928, the Com- 
missioner of Internal Revenue rendered 
his decision allowing a claim for refund 
in the amount of $1,847.34 and disallow- 
ing it for the remainder, or $1,679.40, 
and+ issued a certificate of overassess- 
ment accordingly. Thereafter, on July 3, 
1928, plaintiffs received Treasury check 
for the amount of overpayments together 
with $197.61, interest thereon. The partial 
allowance of the claim for refund was due 
to the exclusion from the estate of the 
decedent of $30,789.03 representing trans- 
fers other than the said transfer of May 
| 7, 1917. The rejection of the claim in the 
amount of $1,679.40 was due to the in- 
clusion as a part of the taxable estate 
of the amount of $27,990.02 on account 
lof the transfer of May 7, 1917. 


Refund of Tax With 
‘Interest Allowed 


Upon the foregoing special findings 
of fact, which are made a part of the 
judgment herein, the court decides, as a 
conclusion of law, that the plaintiffs are 
entitled to recover the sum of $1,679.40, 
'with interest as provided by law. 

It is therefore ordered and adjudged 
that the plaintiffs recover of and from 
the United States the sum of one thou- 
sand six hundred seventy-nine dollars 
and forty cents ($1,679.40), with in- 
terest at the rate of 6 per cent per an- 
num from the date of payment thereof 
/to such date as the Commissioner of 
‘Internal Revenue may determine, in ac- 
cordance with the provisions of subsec- 
tion (b), section 177 of the Judicial Code, 
as amended by section 615 of the revenue 
act of 1928. 


Opinion 
LITTLETON, Judge, delivered the opin- 
ion of the court: 
The questions presented are (1) 
whether the transfer of May 7, 1917, 
from John H. Kohnke to the decedent 


This tax was paid | 


as trustee for himself and his wife was | 
such_a transfer intended to take effect | 


}in possession or enjoyment at or after 
the decedent’s death as may be included 
in the decedent’s gross estate within the 
meaning of section 402(c) of the rev- 
enue act of 1921, and, if so, (2) whether 
the taxation of an amount representing 
the transfer as a part of the estate of 
the decedent by the revenue act of 1921, 
|; which was passed more than four years 
after the transfer was made, is consti- 
tutional. 


Section 402(c) of the revenue act of 
1921, 42 Stat. 227, provides: 

“That the value of the gross estaie 
of the decedent shall be determined by 
including the value at the time of his 
death of all property, real or personal, 
tangible or intangible, wherever — situ- 
ated— 

“(c) To the extent of any interest 
therein of which the decedent has at any 
time made a transfer, or with respect 
to which he has at any time created 
a trust, in contemplation of or intended 
to take effect in possession or enjoyment 
at or after his death (whether such trans- 
fer or trust is made or created before 
or after the passage of this act) * * *.” 

The plaintiffs contend, first, that the 
|tax in question was wrongfully exacted 
|for the reason that the statute under 
which it was collected applies only to 
interests “of which the decedent has at 
|any time made a transfer, or with re- 
| spect to which he has at any time cre- 
ated a trust,” and that inasmuch as the 
instrument in question which made the 
transfer and created the trust was made 
|by John H. Kohnke and not by the dece- 
dent, there was no authority for the in- 
clusion of any amount in respect thereof 
in the decedent’s gross estate; secondly, 
| that irrespective of whether the transfer 
was made by the decedent within the 
meaning of the statute it was not in- 


{tended to take effect in possession or 
enjoyment at or after the decedent's 
death; and, thirdly, that if it be held 


that the transfer was one made by the 
decedent and intended to take effect at 
or after death, the revenue act of 1921 
is unconstitutional under Nichols v. 
Coolidge, 274 U. S. 531, to the extent 
that it taxes retroactively as a part of 
the decedent’s gross estate the interest 
so transferred, 


| Decedent Not 


|Creator of Trust 


We think plaintiffs must prevail upon 
ithe first point. The transfer of the prop- 


erty and the creation of the trust in 
respect thereof were the act of John H. 
Kohnke. On this point the defendant 


|states “that the transfer from Kohnke 
ito George W. Williams, as trustee, was 
‘for consideration paid by the latter, and 
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Shown for Week 


Federal Reserve Board Re- 
ports Greater Net Demand 


Deposits Also in Member 
Banks 








The Federal Reserve Board’s condi- 
tion statement of condition of weekly 


reporting member banks in leading cities 
on June 4, made public June 9, shows 
increases for the week of $231,000,000 
in loans and investments and $245,000,- 
C600 in net demand deposits, and a de- 
crease of $23,000,000 in Government 
deposits. 

Loans on securities, which at all re- 
porting banks were $184,000,000 = 
the preceding week’s total. increasc€ 
$187,000.000 in the New York district, 
$13,000,600 in the Chicago district and 
$11,000,000 in the Cleveland district, and 
declined $11,000,000 in the Boston dis- 
trict, $8,000,000 in the San Francisco dis- 
trict and $7,000,000 in the St. Louis dis- 
trict. “All other” loans increased $8,- 
000,000 in the Philadelphia district, $7,- 
000,000 in the New York district, $5,000,- 
000 in the Boston district and $18,000,- 
000 at all reporting banks. 

Holdings of United States Govern- 
ment securities declined $11,000.000 in 
the New York district and $12,000,000 at 
all reporting banks, and increased $6,000,- 
000 in the Minneapolis district. Holdings 
of other securities increased $52,000,000 
in the New York district, $9,000,000 in 
the Chicago district, $8,000,000 in the 
Cleveland district and $42,000,000 at all 
reporting banks, and declined $31,000,000 
in the St. Louis district. 

Borrowings of all reporting banks from 
Federal reserve banks show no change 
for the week, small increases in a number 
of districts being offset by decreases in 
other districts. 

(A summary of the principal as- 
sets and liabilities of weekly report- 


ing member banks, together with 
changes during the week and the 
year ended June 4, 1930, will be 


found at the bottom of this page.) 
a —__________ YF 


the trust so recites. The situation, there- 
fore, is no different than it would be 
had the land been conveyed in fee to 
Williams and the trust then established 
by the latter. The decedent, William 
merely took a short cut but he was the 
founder of the trust.” This defense 
might carry some weight if there were 
sufficient facts to support it. But, be- 
fore we can hold that the trust was one 
created by the decedent or that the cre- 
ation thereof by Kohnke was “a short 
cut” and that the decedent was the 
founder of the trust, we must have suf- 
ficient facts clearly to establish this. 
AN we know is that John H. Kohnke for 
a consideration of $5 in cash and “other 
valuable consideration” created a trust 
in favor of the decedent and his wife. 
This he had a perfect right to do and 
without more we can not say that the 
decedent created the trust. Plaintiff has 
overcome the prima facie correctness of 
the Commissioner’s assessment. 

On any other theory we think the ex- 
action of a tax by the inclusion of the 
value gf any portion of this property 
in the gross estate of Williams would 
also be unauthorized. The transfer was 
complete and beyond recall when made 
in May, 1917, more than four years be- 
fore the passage of the revenue act of 
1921. It is unimportant that the dece- 
dent had a life interest in the use and 
the income of the property. The cestui 
que trust took under the terms of the 
trust instrument. There was no trans- 
fer from Williams by death. Nichols 
v. Coolidge, 274 U. S. 531. Reinecke v. 
Northern Trust Co., 278 U. S. 339. May, 
et al., Executors, v. Heiner, — U. S. (V 
U. S. Daily, 486), decided Apr. 14, 195)y 
In Reinecke, supra, the court held tha 
the value of certain property in respect 
of which the decedent had created cer- 
tain trusts, reserving to himself the life 
interest in the income and the manage- 
ment of the property, should not be in- 
cluded as a part of the estate subject 
to tax. In this case the trusts were cre- 
ated in 1919 and the grantor died in 
1922, 

Plaintiffs are entitled to recover one 
thousand six hundred seventy-nine dol- 
lars and forty cents ($1,679.40) with in- 
terest thereon from July 31, 1926, to 
such date as the Commissioner may de- 
termine in accordance with the provis- 
ions of subsection (b), section 177 of 
the Judicial Code. as amended by sec- 
tion 615 of the revenue act of 1928, for 
which judgment will be accordingly en- 
tered. ? 

WILLIAMS, Judge; GREEN, Jud e; an 
BootH, Chief Justice, concur. , / 





Foreign Exchange 


New York, June 9.—The Federal Re- 
serve Bank of New York todav certified 
to the Secretary of the Treasury the 
following: ; 
_In pursuance of the provisions of sec- 
tion 522 of the tariff act of 1922, dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported into the United States, we hhve 
ascertained and hereby certify to vou 
that the buying rates in the New York 
market at noon today for cable transfers 
payable in the foreign currencies are as 
shown below: 


Austria (schilling) ............ 14,0879 
Belgium (belga) .......... ‘ 13.9548 
Bulgaria (lev) oe saleale ‘ 7208 
Czechoslovakia (krone) ........ 2.9651 
Denmark (krone) .....seeeeee 3 

England (pound) .......sseee0. . 

Finland (markka) ............. i 

France (franc) 


Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy, (lira) 
Netherlands 
Norway (krone) 








Paine (etek)... «ssaosencanns 11.2036 
Portugal (eseude) ...csscccacce 4.4979 
MUMONIA [IAB iiss ccasddcannce 5950 
Bee (peeete) 2c ccesnecnecdsss 12.1090 
Sweden (krona) ........ 26.8379 
Switzerland (franc) ..........+. 19.3586 
Yugoslavia (dinar) ........ 1.7655 
Hong Kong (dollar) .......... 31.2857 
China (Shanghai tael) ......... 37.8839 
China (Mexican dollar) ........ 27.0312 
China (Yuan dollar) 27.0000 
PMO -TPMBBOD: 6 iiin'v is cckscdewan 35.9760 
Japan (yen) inh aweae ea aamnee 49.3856 
Singapore (dollar) ...ccssceces 55.9141 
Camede COONOP) 6s ivsciccexccees 99.9990 
Cuba (peso) 

Mexico (peso) : 

Argentina (peso, gold) 

Brazi! (milreis) 

Cee (TORR Si od sg a/gaaceee 12.0768 
UMNO POOR) 6 wi isch deiwsaa 91.3883 
eS OE Se Breer eee 96.620) 
Ae MOR accakiwacessenss cas ++ 86.3750 a 





| 
! 






AvTHORIZED STATEMENTS ONLY 


* 





- 





California Banks _ 


Described as in 
Strong Position 


State Superintendent 





Says 


Institutions Met Market 
Crisis in Satisfactory 
Manner 





By Will C. Wood 

Superintendent of Banks, 

California 

The people of California have reason 
to be proud of the fine way in which 
our banking institutions have handled 
financial problems growing out of the 
rather drastic deflation of the stock mar- 
kets last Fall. Not one bank failure in 
California can be attributed directly or 
indirectly to the market crisis of 1929. 
The splendid record of our banking in- 
stitutions over a long period of years, 
for soundness and integrity, was main- 
tained in the face of a crash that tested 
our banking structure’to its very foun- 
dations. It is fitting that, on behalf of 
the State. I should extend congratula- 
tions to the bankers of California repre- 
sented here today in the California Bank- 
ers Association, upon demonstrating 
again, clearly and beyond cavil, their 
fitness for trusteeship of the people’s 
funds. 

The banking department finds satis- 
faction in the demonstration during the 
recent crisis, of the soundness of its 
policy in reference to the establishment 
of new banks. By a careful study of 
the banking situation in the State, we 
were convinced of the perils of over- 
banking and of the fallacy in the too 
general assumption that an additional 
bank in a community always adds to its 
prosperity. We believe in competition 
in the banking business and stand ready 
to establish a new bank where there is 
room for another institution, but our 
observation and experience indicate 
clearly that overbanking any community 
makes for unsoundness in banking opera- 
tions, particularly in the making of bad 
loans which later develop into losses 
that imperil the safety of the bank. 


Causes of Failures 

Analysis show clearly that a large 
percentage of the thousands of bank 
failures in the Middle West since 1919 
can be traced directly to overbanking 
and = undercapitalization. We © stand 
squarely upon the principle that a town 
e infinitely better off with two strong 
banks than with three or four weak ones. 
Whatever weakens a bank, weakens a 
a community. By following a conserva- 
tive policy in the establishment of new 
hanks and branches, by insisting that the 
founders of new banks shall be men of 
highest integrity and sourid financial 
standing and ability, and by securing 
through a change in the law an increase 
in the minimum capital for any new 
bank from $25,000 to $50,000 plus 25 per 
cent for surplus and contingent fund, 
I believe the banking department has 
rendered a genuine service to the public, 
the importance of which will grow in 
the years that follow. The first fruits 
of that policy were garnered in the re- 
cent crisis when all our banks, both State 
and national, stood the test with credit 

to themselves and to the State, 
Wherever men get together, the ques- 
tion most frequently asked is: ‘“How’s 
business?” And the answer in most in- 
that business is slow. It 


State of 


stances is 
unwise, I believe, to assume that the sun 
of prosperity now in partial but tem- 
porary eclipse, is going to shine in the 
immediate future as strongly and as bril- 
liantly as it did before the crash. How- 
ever, it is much worse policy for us to 
take an unnecessarily gloomy view of 
the situation. The blow suffered by 
prosperity last Fall was a severe one, 
but evidence accumulating indicates that 
business is slowly but surely pointing 
upward. I say this in the face of the 
fact that the earnings of many of our 
corporations may be off somewhat this 
quarter, 


is 


~ 


Diversified Products 

We are fortunate in California, that 
the blow didn’t fall as heavily on us as it 
did in most parts of the country. Diver- 
sification in our production is responsi- 
ble largely for the fact that we are prob- 
ably somewhat better off at this time 
than many other sections. Greater di- 
versification, particularly in those sec- 
tions of California which have for the 
last 10 years been suffering from over- 
production, would go a long way. to 
achieve the economic rehabilitation® of 
those regions, just as it proved a means 
to soften the blow in California last Fall. 
I commend the bankers of those sections 
of the State for their efforts to get their 
clients to diversify production and work 
out of one crop farming which distress- 
ing experience shows to be unprofitable 
to the farmer as well as his banker. 

My reason for the opinion I have ex- 
pressed that business is slowly turning 
upward is based not only upon inquiry 
into recent trade movements and into 
crop conditions, but also upon an anal- 
ysis of the banking situation. The de- 
flation of October and November, 1929, 
while drastic enough, was not nearly so 
drastic as we have assumed, so far as its 
effect on the banking situation in Cali- 
Wornia is concerned. Gross deposits in 
all California banks, national and State, 
on Mar. 27, 1929, before the crash, stood 
at $3,475,392,000, whereas gross deposits 
on \Mar, 28, 1930, after the crash, stood 
at $3,459,065,000, a loss of only $16,- 
327,000, or less than one-half of 1 per 
cent, 

Wich the continued growth of savings 
deposits which in the State banks alone 
amounted to $12,043.162 from Dec, 31, 
1929, to Mar. 28, 1930, I may say safely 
that gross deposits and total assets of 
California hanks are as great today as 
they were a year ago and that our banks 
are quite as able and strong to meet the 
needs of California as they have ever 
been in the history of the State. If, as I 
believe, business is on the mend, the 


banks of this State are in as good a pu- | 


sition as they have ever been to take 
care of the needs of business, 
Comments.-in Error 

When the totals for the called report 
of Mar. 28, 1930, were released, there 
was some comment in business circles 
about the decrease in bank deposits and 
resources between Dec. 31, 1929, and 
Mar. 28, 1930. Such comment of a bear- 
ish nature was based upon a misappre- 
hension of the facts. Gross deposits of 
State banks decreased about $45,000,000 
during the period, but the decrease for 
the last December-March quarter was no 
greater in proportion to total deposits 
than normal, At this season there is al- 
ways a large normal shrinkage of de- 
busits. In the national banks, the de- 
crease was more than in State banks, 
Dug this was to be expected, since the de- 
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Harrison Says Passage of Smoot-Hawley 


Bill 


Would Be Backward Step and Result in 


Retaliatory Steps by Other Countries 


Passage of the Smoot-Hawley _ tariff 
bill (H. R. 2667), was opposed June 9 
in the Senate by Senator Harrison 
(Dem.), of Mississippi, as a backward 
step by the United States from its posi- 
tion in world commerce, 

Senator Harrison also criticized invest- 
ment of American capital in foreign 
| plants competing with factories in this 
country, and declared that “this tariff re- 
port, with the reprisals and retaliatory 
measures it invites, will -compel still 
larger investments of American capital 
abroad and check the expansion In Amev- 
ica ‘of our more efficient industries. 

Senator Harrison’s address follows in 
full text: “ue ; ; 

No tariff proposal in the legislative 
history of this Government has caused 
such widespread anxiety to American 
business men af the pending measure. 
And why? They were told in 1922 that 
war conditions had made necessary a re- 
adjustment of rates. And accordingly 
this country was given in the passage of 
the Fordney-McCumber law the highest 
rates that the most extreme protection- 
ist demanded. In the consideration of 
that measure rates were imposed | with- 
out regard to any reasonable principle of 
competition or protection. 


Protests Against 


Measure Are Cited 

For more than seven years those rates 
have stood and American industry, gen- 
erally—the exception being agriculture— 
has made no appeal nor sought any in- 
creased duty. Little wonder, therefore, 
when the House passed this bill increas- 
ing thousands of rates without regard to 
competitive conditions or difference in 
cost of production here and abroad there 
arose within our own country protests 
without the appr@ach or parallel, 

I have discussed heretofore the numer- 
ous increases carried in the pending re- 
port and the action of the conferees rep- 
resenting the two houses in adopting in 
instance after instance the highest rate 
‘proposed. It is natural that the average 
wage earner should cry out against this 

|; manifest wrong. He can see that be- 
cause of the increased cost to him upon 
practically every necessity that he is 
compelled to buy, there is little or no 
likelihood for increased wages to him. 
He can but look to the future with dis- 
mal forebodings and every prospect of 
distress. He can read in every line o 
this report an increased burden. And to 
the army of unemployed every schedule 
closes the door of opportunity. He must 
struggle along without hope or promise. 

This is but one of the causes that has 
led to the universal unpopularity of this 
‘measure. I am going to direct today my 
remarks to the causes that have led the 
American business man to look upon this 
rew-flung policy with concern and anx- 
iety. 

During the war, under the advice of 
the Government, new industries were 
built and old ones enlarged. Following 
the war the opportunity for enlarged for- 
eign markets was ours. It had cap- 
tured the imagination of our boldest 
business spirits. No country ever occu- 
pied such a strategic position. The fu- 
ture looked bright. We were practically 
assured of a strengthened position in the 
trade and commerce of the world. Wher- 
ever the ravages of war had not de- 
<troved the factories of belligerent coun- 
tries it had dissipated their resources, 
while we were not only rich in unlimited 
resources but our fields were plowed and 
our factories fired to furnish the neces- 


sities and demands of the world. Above 
all times. it was the time that called 
for friendly contact and unselfish co- 


operation with other peoples. 
Wall Street 


Magazine Quoted 


Formerly we had been a debtor na- 
tion, seeking to pay foreign countries in- 


terest on our indebtedness to them. If 
we could not pay by our exports, our 
debtors were more hurt than we. Today 


we are a creditor nation, with Europe 
owing us billions. If they have not gold 
with which to pay us, and can only pay 
in goods or products, which our people 
cesire and which are not produced here, 
then we are hurt if by our tariff policy 
they are prohibited from meeting their 
payments in goods. In the Wall Street 


OS ee 


posits of national banks are dominantly 
commercial, whereas the deposits in 
State banks are dominantly savings, and 
the shrinkage throughout the country 
was largely in commercial deposits, 

The banking situation at present is one 
that may lead to temptation and perhaps 
costly consequences if bankers should 
yield thereto. The banks have a large 
volume of funds on hand which they 
want to put to work in order to make a 
better report of earnings. No longer 
does the call market in New York offer 
a satisfactory temporary outlet for sur- 
plus funds, as it did a year ago. I think 
it would be a serious mistake to lower 
the standards for measuring loaning 
risks in order to put these funds to work. 

Confident of Future 

It is better, I believe, to invest the 
funds temporarily at a lower rate, or 
even let them lay idle for a while, than 
to put the money out in doubtful loans 
that may later develop into losses. The 
fact that some financial institutions now 


$ ‘ . av > aki ; 
competing with banks may be making j 
does not! 


loans on a more liberal basis 





Magazine of Aug. 10, 1929, there ap- 
peared this illuminating statement: | 
“Gold is not an important commedity; 


it is the final form of money; and even 
if it were possible for a debtor nation 


:to discharge all its debts by the ship- | 


: “af 
justify the banks in departing from safe 


sane appraisals and conservative 
banking practices. Whatever other types 
of institutions may do, we must discharge 
our responsibilities to clients and to the 
public with the same high sense of trus- 
teeship which has characterized banking 
in recent years. 

Everv loan that measures up to stand- 
ards of safety will undoubtedly be taken 
care of by the banks, but we should not. 
even in response to the plea that a liberal 
loaning policy will hasten the return of 
prosperity, risk the funds of depositors in 
any enterprizes about which there are 
real elements of doubt. Any prosperity 
that is not based upon sound values and 
principles is bound to be temporary and 
transient and will prove, in the end, dis- 
appointing and costly. ; 

With our banks in such a strong posi- 
tion as I have described, with business 
on the upturn and with conservative 
policies dominating the banking field, we 
may, I believe, look forward with confi- 
dence in the future. , 

(The foregoing address was delivered 
June 5 before the convention of the Cali- 
fornia Bankers Aspociation at Del Monte, 
Calif.) 


and 


ment of gold, the creditor nation wouid 
soon be drowned in cheap money and 
high prices. In the long run, as between 
nations, gold is used only to settle com- 
paratively minor current balances. Fun- 
damentally debts or obligations are paid 
in goods and services. 

The deb‘tor nations of Europe not only 
have found it difficult to buy frem us 
the goods necessary for the well-being 
of their reople and the conduct of their 
industry, but have found it much more 
difficult to fulfill their obligations 
our Government. We have recognized 
this by compromising their debts to us 
and extending for 62 years the payments. 
In some instances we have discounted 
the debt to less than 25 per cent of the 
amount, and in no case have we received 
full value, and in some cases not even 
enough to meet the interest charged. 
These countries have carried on becaus« 
we have year by year increased our 
loans to and our investments with them. 
This can not on forever. Sooner or 
later the interest due us each year will 


to 


2’ 
go 


exceed the new loan and investments 
made. 
When that time comes our exports 


will be no longer artificially stimulated 
by our increased grants of credits. In 
that case exports will have to stand on 
their own and be paid for, if paid for, 
by importations. 


Trade War 
Termed Disastrous 


In these circumstances are we, in the 
adoption of this report, to carry on a 
narrow and selfish program instead of 
a broad policy that will best promote 
the general welfare of the whole coun- 
try? Some individuals who can not visu- 
alize beyond the boundaries of their own 
industrial plants will not accept the 
broader viewpoint, but as a rule the 
American business man sees in the pas- 


sage of this measure consequences that 
will inevitably react against the indus- 
trial and agricultural growth of this 


country and destroy the full opportuni- 
ties now presented to us. He knows that 
a trade war could be carried to that 
point that would be as disastrous to the 


trade and commerce and prosperity of 
this country as a war between armies 
and navies. He realizes that we can 
not have our cake and eat it, too; and 
that the only correct policy is to live 
and let live. 

The American business man knows 
that no American. industry can be as 
prosperous by running half time as full 


time. And the American farmer must 
know that he can not make ends meet un- 
less he is able to cultivate his lands and 
utilize his resources. No wage earne) 
can support himself and family by work- 
ing a few hours and loafing many hours. 


Curtailment of Domestic 
Production Called Likely 


I deplore the increasing tendency of 
American capital to be invested in plants 
abroad which produce goods to be sold 
in competition with goods produced here. 

It means the curtailment of domestic 
production, the loss of foreign markets, 
the employment of foreign labor in place 
of American labor. Already it evi- 
dent that $960.000,000 have been invested 
in industrial plants abroad. 

Whether the American business man 
desires it or not, this tariff report, with 
the reprisals and retaliatory measures 
it invites, will compel still larger invest 


is 


'ments of American capital abroad and 
check the expansion in America of our 
more efficient industries. These high 
tariff rates in this particular force a 
tremendous issue, and let us not forget 
that when American capital is once in- 
vested abroad, it is most difficult for it 
to be withdrawn. 

Our industries have already pushed 
mass-production methods to the limit and 
have reduced labor requirements to a 
minimum undreamed of a quarter of a 
century ago. In doing so they have in 


manv lines created a production capacity 
far in excess of our consumptive needs 
In industry after industry today over- 
production is blamed for unsatisfactory 
conditions. In many lines, especially in 
those in which we are most efficient, our 
prosperity has become dependent upon 
onr ability to produce beyond consump- 
tive requirements and to sel] the surplus 
abroad. 

In the long run we can sell to foreign 
countries those products in which we 
have an advantage only if in turn it is 
possible for them to sell to us those prod- 
ucts needed by us in which they have an 
advantage. 

This proposal repudiates that theory. 
We are asked to protect domestic indus- 
try, ill adapted in many instances to 
American conditions and _ inefficiently 
onerated. No policy is wise that stim- 
ulates inefficiency and uneconomically lo- 
cated plants, employing a few men, but 
at the same time causing a curtailment 
of employment in efficiency operated and 
economi-ally located industries. It in- 
evitably injures the economic well-being 
of the country. 

To he continued 

June 11. 
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Census Bureau Conducting 
Survey of Building Firms 


[Continued from Page 1.1 
sidered on the same basis as 
struction, because such work 
construction materials and 
labor. 

The number of report blanks mailed 
to contractors in the various States 
follow: 

Alabama, 857; Arizona, 634; Arkan- 
sas, 791; California, 18,956; Colorado, 
1,704; Connecticut, 5,318; Delaware, 373; 
District of Columbia, 1,117; Florida, 
2,342; Georgia, 1,014; Idaho, 325; 
nois, 10,550; Indiana, 4,269; Iowa, 3,: 
Kansas, 1,907; Kentucky, 1,312; Louisi- 
ana, 1,074; Maine, 1,059; Maryland, 2,- 


new 
utilizes 
construction 


con- 





674; Massachusetts, 9,900; Michigan, 
8.030; Minnesota, 3.808; Mississippi, 
522; Missouri, 4,226; Montana, 505; Ne- 


braska, 1,783; Nevada, 223; New Hamp- 
shire, 885; New Jersey, 8,339; New Mex- 
ico, 243; New York, 26,919; North Caro- 
lina, 957; North Dakota, 655; 


Manufacturer 


Ohio, | 


Foreign Trade 





Ienitable Combs 





and Dealer 
Charged for Failure to 
Notify User of Danger 
From Appliances 





[Continued from Page 6.) 
point was contained in the answers to in- 
terrogatories propounded to the dealer’s 
officers in tHe case against it. G. L., 
chapter 231, section 65. 


sol, 





jury From On Wa tch 


| the Senate on June 9. 


{ 


The jury, therefore, would have been | 


warranted in finding all the facts which 


would render the manufacturer liable 
under the rule stated, except lack of 
knowledge by the dealer of the true 


character of the combs and failure of the 
manufacturer to give notice thereof to 
the dealer, unless it can be said that 
there was also failure to prove that the 
use of the combs in connection with a 
machine designed to produce heat should 
have been contemplated by the manu- 
facturer. 
Burden Not on Buyer 

While, ordinarily, a vendor is not 
liable for injuries resulting to a third 
person by reason of the resale by the 
vendee of a dangerous article without 
proof of lack of knowledge by the ven- 
dee of its true character and of failure 
of the vendor to give him warning of 
the hazard, we think this is not an abso- 
lute rule (see Waters-Pierce Oil Co. v. 
Deselms, 212 U. S. 159, 179; Bryson v. 
Hines, 268 Fed. Rep. 290, 294; Clement 
v. Crosby & Co, 148 Mich. 293), and that 
the significance of such failure of proof 
that by reason thereof ordinarily 
there is failure to prove that the use of 
the dangeruos article should have been 
contemplated by the vendor, and that 
the causal relation between the sale by 
him and the injury to the third person 
was established. However, there may be 
facts, other than lack of knowledge by 
the vendee of the dangerous character of 
an article and failure of the vendor to 
give him notice thereof, which warrant 
the conclusion that a use of such article 
resulting in injury to a third person 
should have been contemplated by the 
vendor and that the sale by the vendor 
was the proximate cause of the injury to 
the third person. 

In such an event the intervening act 
of the vendee—the resale of the dan 
gerous article without disclosure of its 
true character—even if wrongful, would 
not break the causal connection between 
the sale by the vendor and the injury 
to the third person if*such sale without 
disclosure ought to have been foreseen 


is 


by the vepdor as likely to happen. Lane 
v. Atlantic Works, supra. Leahy v. 
Standard Oil Co. of New York, 224 
Mass. 352. Dalton v. Great Atlantic & 


Pacific Tea Co., 241 Mass. 400. Teasdale 
v. Beacon Oil Co., supra. Guinan v. 
Famous Players-Lasky Corp., Mass. Adv. 


Sh. (1929) 1297, 1307. 
Denial of Requests Proper 
Though some of us, including the 
writer, think otherwise, a majority of 


the court are of opinion that the jury 
would have been warranted in finding 
on the evidence in this case, even in the 
absence of proof of lack of knowledge 


| by the dealer of the dangerous character 


ot the combs and failure of the manu- 
facturer to give notice thereof, that the 
manufacturer should have foreseen that 
the dealer might sell them without dis- 
closing their dangerous character; that, 
as the combs were sold to the dealer 
in marked containers for the purpose of 
resale, it was likely, according to the 
usual experience of mankind, that the 
dealer might resell them without making 
any oral or written statement as to theii 
dangerous qualities, adding any state- 
ment to that effect to the markings on 
the containers, or so labelling the combs 
themselves; and that, consequently, the 
manufacturer should have contemplated 


the use of the combs in connection with 
a niachine designed to produce heat, and 
the sale by the manufacturer was the 
proximate cause of the injury to the 
plaintiff. 

There was no error in the denial of 
requests for rulings. The subject matter 
thereof was covered adequately by the 


cha 


Exceptions overruled. 


re. 








Delay in Notice No Bar 
To Recovery on Policy 


[Continued from Page 7.J 
suicide while sane or insane and whethe: 
within or after the first policy year, the 
insurer would not pay the insurance 
money, and that notice of death, even 
f given immediately, would be of no 
avail. It was a continuing denial and 
repudiation. It was effective when the 
policy was examined by the plaintiff 
after the death of her husband. It was 
the same, in effect, as though the de- 
fendant at that time had written a lei- 
ter to the plaintiff absolutely denying 
liability on the ground that her husband 
committed suicide, 

It seems that our construction or the 
provision is substantially the one placed 
upon it by the defendant itself. The 
trial court made this finding: “By the 
issuance and delivery of said policy de- 
fendant herein disclaimed any liability in 
any event for the death of the insured 
resulting from self-destruction or any at- 
tempt thereat while sane or insane, and 
defendant herein confirmed such dis- 
claimer immediately prior to the bring- 
ing of this action.” The finding is sus- 
tained b, the evidence. As late as Sept. 
14, 1928, after receiving notice of 
Deugherty’s suicide, the defendant wrote 
to the plaintiff’s lawyer a letter in which 
we find the following: “You state that 
Mr. Daugherty while insane committed 
suicide on Aug. 19, 1926. Please note 
that the policy insures against loss from 
certain kinds of accidental injuries and 
disease as defined in the first clause of 
the policy—specifically ‘excluding — self- 
destruction, or any attempt thereat, while 
sane or insane.’” The word “insane” 
appears in italics in the original. 

In the circumstances, it was not neces- 
sary for the plaintiff to go through the 
idle ceremony of giving notice. 

We think that our former conclusion 
was correct. Under the law and the evi- 
dence, the plaintiff is entitled to her 
judgment against the defendant. 

The judgment is affirmed. 








10,380; Oklahoma, 1,549; Oregon, 1,423; 
Pennsylvania, 14,783; Rhode Island, 


1,463; South Carolina, 652; South Da- | 
kota, 597; Tennessee, 1,677; Texas, 
4.995; Utah, 634; Vermont, 411; Vir- 
ginia, 1,504; Washington, 2,095; West 


Virginia, 934; Wisconsin, 5,807; Wyom- 
ing, 212. 





The watch paragraph of the tariff bill 
(H. R. 2667) as revised in conference 
to meet Vice President Curtis’ rulings 
cn points of order was reported back to 
It follows in full 
text: 

Par. 


367 (A). Watch movements, and 


timekeeping, time-measuring, or time-in- | 


cicating mechanisms, devices and_ in- 
struments, whether or not designed to 
be worn or carried on or about the per- 


son, all the foregoing, if less than one} 
and seventy one hundredths inches wide, | 


whether 
housings: 

(1) If more than one and one-half 
inches wide, $1.25 each; if more than one 
and two-tenths inches but not more than 
one and one-half inches wide, $1.40 each; 
if more than one inch but not more than 
one and two-tenths inches wide, $1.55 
each; if more than nine-tenths or one 
inch but not more than one inch wide, 
$1.75 each; if more than eight-tenths of 
one inch but not more than nine-tenths 
of one inch wide, $2 each; if more than 
six-tenths of one inch but not more than 
eight-tenths of one inch wide, $2.25 each; 
if six-tenths of one inch or wide, 
2.50 each; 

(2) In the case of any of the foerego- 
ing having no jewels or only one jewel, 
the above rates shall be reduced by 40 
per centum; 

(3) Any of the foregoing having more 
than seven jewels shall be subject to an 
additional duty of 15 cents for each jewel 
in excess of seven; 

(4) Any of the foregoing shall be sub- 
ject to an additional duty of $1 for each 
adjustment of whatever kind (treating 
adjustment to temperature as two ad- 
justments) in accordance with the mark- 
ing as hereinafter provided; 

(5) Any of the foregoing shall be sug- 
ject to an additional duty of $1 each, if 
constructed or designed to operate for a 
period in excess of 47 hours without re- 
winding, or if self-winding, or if a self- 
winding device may be incorporated 
therein; 

(6) Any of the foregoing having more 
than 17 jewels, whether adjusted or un- 
adjusted, and whether with or 
dials, shall, in lieu of the duties provided 
in clauses (1), (2), (3), (4), and (5) be 
subject to a duty of $10.75 each. 

(B) All the foregoing shall have cut, 
engraved, or die sunk, conspicuously and 
indelibly on one or more of the top 
plates or bridges: The name of the coun- 
try of manufacture; the name of the 
manufacturer or purchaser; in words and 
in Arabie numerals the number of jewels, 
if any, serving a mechanical purpose as 
frictional bearings; and, in words and in 
arabic numerals, the number and classes 


or not in cases, containers, or 


less 


of adjustments, or, if un@djusted, the 
word “unadjusted.” 
(C) Parts for any of the foregoing 


shall be dutiable as follows: 

{ (1) Parts (except pillar or bottom 
plates, or their equivalent, bridges or 
their equivalent, and jewels) imported 
in the same shipment with complete 
movements, mechanisms. devices, or in- 
struments, provided for in subparagraph 
(A) of this paragraph (whether or not 
suitable for use in such movements, 
mechanisms, devices, or instruments), 45 
per centum ad valorem; but this clause 
of this subparagraph shall not be ap- 
plicable to that portion of all the parts 
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Bank Changes 





in the shipment which exceeds in value 
4 per centum of the value of such com- 
plete movements, mechanisms, devic:s, | 
or instruments; 

(2) Pillar or bottom plates, or their 
equivalent, shall be subject to one-half 
the amount of duty which would be 
borne by the complete movement, mech- 


anism, device, or instrument for which | 
suitable; 

(5) Each assembly or subassembly | 
(unless dutiable under clause (1) of this 
subparagraph) consisting of two or more 
parts or pieces of metal or other mate- 
rial joined or fastened together shall be 
subject to a duty of 3 cents for each such 
part or piece of material, except that in 
the case of jewels the duty shall be 15 
cents instead of 3 cents, and except that 
in the case of pillar or bottom plates or 
their equivalent the duty shall be the 
rate provided in clause (2) of this sub- 
paragraph instead of 3 cents, and ex- 
cept that in the case of a balance as- 
sembly the duty shall be 50 cents for the 
assembly instead of 3 cents for each part 
or piece thereof. No assembly or sub- 
assembly shall be subject to a greater 
«mount of duty than would be borne by 
the complete movement, mechanism, de- 
vice, or instrument for which suitable, 
nor to a less rate of duty than 45 per 
centum ad valorem. For the purpose of | 
this clause a balance assembly shall be 
un assembly consisting of a _ balance 
wheel, balance staff, and hairspring, with 
or without the other parts commercially 
known as parts of a balance assembly. 
For the purpose of this clause bimetal- 
lic balance wheels (not part of a balance 
assembly), and mainsprings with riveted 
ends, shall each be considered as one part 
or piece; 

(4) All other parts (except 
per centum ad valorem. 
(d) Jewels, suitable for use in any 
movement, mechanism, device, or instru- 
ment, dutiable under this paragraph or 
paragraph 368, or in any meter or com- 
pass, 10 per centum ad valorem. 

(ce) Dials for any of the foregoing 
movements, mechanisms, devices, or in- 
struments, if such dials are less than 
1 77-100 inches wide and are imported 
separately, 5 cents each and 45 per cen- 
tum ad valorem. Dials for any of the 
movements, mechanisms, devices, or in- 
struments provided for in this paragraph, 
whether or not attached thereto, shall 
have stamped, cut, engraved, or die sunk, 
conspicuously and indelibly thereon the 
name of the country of manufacture; 
which marking, if the dial is imported 
attached to any of the foregoing move- 
ments, mechanisms, devices, or instru 
ments, shall be placed on the face of the 
dial in such manner not to be ob- 
secured by any part of the case, container, 
or housing. 


jewels), 
65 


as 


(f) All cases, containers, or housings, 
designed or suitable for the enclosure 
of any of theforegoing movements, mech- 
anisms, devices, or instruments, whether 
or not containing such movements, mech 
anisms, devices, or instruments, and 
whether finished or unfinished, complete 
or incomplete, except such containers as 
are used for shipping purposes only; 

(1) If made of gold or platinum, 75 
cents each and 45 per centum ad valorem; 









State Banks | 


Illinois, New York 


Illinois: Oscar Nelson, auditor of publie 
accounts, has announce@: 

Charters issued: First Farmers State 
Bank, Elmwood, capital, $60,000 (consoliaa- 
tion of Farmers State Bank and First State 
and Savings Bank); South Side Savings 
Bank & Trust Co., Chicago, capital, $50,000, 

Closed: La Harpe State Bank, La Harpe; 
Farmers State Bank, Warsaw; Farmers 
State Bank, Mendon; Peoples State Bank, 
Loraine; and Farmers State Bank, Orion. 

New York: Joseph A. Broderick, supers 
intendent of banks, has announced: 


Citizens Trust Company of Utica, Utica, 





agreement filed of merger of Utica Nae 
tional Bank & Trust Co. into the Citizens 
Trust Co. of Utica; branches authorized 


at former locations of Utica National Bank 
& Trust Co.; Power City Trust Company, 
Niagara Falls, approval given to merger of 
Niagara Falls Trust Co., into Power City 
Trust Co. 

Corn Exchange Bank Trust Co., 
York City, capital stock increase 
$12,100,000 to $15,000,000 and 
number of shares from 605,000 to 
approved. 

tockland Savings & Loan Association, 
Nyack, organization certificate filed for ex- 
amination, 

Fidelity Trust Co. of New York, New 
York City, application filed for permission 
to change name to Marine Midland Trust 
C- of New York. 

Equitable Trust Company of New York, 
New York City, organization certificate ap- 
proved and filed, capital, $1,000,000. 
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Idaho Plans to Sell Notes 
For Road Improvements 


State of Idaho: 

Boise, June 9. 

State treasury notes in the amount of 

$500,000 will be placed on the market 

in July, the State Treasurer, Byron De- 

fenbach has announced. These notes will 

be the second half of the $1,000,000 

gasoline tax anticipation notes author- 

ized by the special session of the legis- 
lature for highway purposes. 


a 





(2) If in part of gold, silver, or plat- 
inum, or wholly of silver, 40 cents each 
and 45 per centum ad valorem; 

(3) If set with precious, semiprecious, 
or imitation precious, or imitation semi- 
precious stones, or if prepared for the 


setting of such stones, 40 cents each 
and 45 per centum ad valorem; 
(4) If of base metal (and not con- 


taining gold, silver, platinum), 20 cents 
each and 45 per centum ad valorem; 

(5) Any of the foregoing cases, con- 
tainers, or housings, if enameled, shail 
be subject to an additional duty of 15 
per centum ad valorem, 

(g) Any of the foregoing cases, con- 
tainers, or housings, shall have cut, en- 
graved, or die sunk, conspicuously and 
indelibly on the inside of the back cover, 
the name in full of the manufacturer or 
purchaser and the name of the country 
of manufacture, 

(h) For the purposes of this para- 
graph the width of any movement, mech- 
anism, device, or instrument, shall be the 
shortest surfaca dimension through the 
center of the pillar or bottom plate, or 
its equivalent, not including in the meas- 
urement any portion not essential to the 


functioning of the movement, mechan- 
ism, device, or instrument. 

(i) For the purposes of this para- 
graph and paragraph 368 the term 


“jewel” includes substitutes for jewels. 
(j) An article required by this para- 
graph to be marked shall be denied en- 
try unless marked in exact conformity 
with the requirements of this paragraph. 
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. NationsBeingDrawnT ogether 
into One Community + + + 





Governor of Minnesota Predicts a Changed 
World in Which all Peoples Will Speak the 


Same Language 





By THEODORE CHRISTIANSON 


Governor, State of Minnesota 


HE INTERNATIONAL commu- 

nity is a comparatively new 

thought. It is only recently that 
nations have been brought closely 
enough together to have a community 
of interest. 

The world is much smaller than it 
used to be. and nations have become 
neighbors. It is not far from Europe to 
America, when the Atlantic can be 
crossed in an ocean linef in less than 
five days, or in an airplane in thirty- 
three hours. 

Paved roads and high-powered auto- 
mobiles have shortened distances and 
made national boundaries mere over- 
night stopping places on a week-end 
tour. The telephone has made it possi- 
ble for any civilized man to converse 
with almost any other civilized man at 
almost any time. The telegraph has 
woven a web around the world, and 
linotypes and fast printing presses 
make what happens anywhere known 
everywhere, on the day it happens. 


A 


We formerly kept in touch with our 
neighbor by hearing his daughter play 
the piano in the next apartment. Now 
we keep in touch with him by hearing 
him play his piano in the next conti- 
nent. 

Whether we will or not, we must be 
neighborly with the world. We must 
be neighborly because we need what 
the world has. 

There are some who would build a 
wall around America, and keep out for- 
eign goods, foreign people, and foreign 
ideas. Against foreign goods they 
build higher tariff walls. Against for- 
eign people, they raise new and more 
rigid immigration restrictions. 

Against foreign ideas they impose a 
censorship, placing in public officials 
who never read a book responsibility to 
determine which books are fit to read. 

Some day we are going to hecome 
wise enough to realize that economic 
jingoism does not pay. We are going 
to learn that if we shall continue to 
sell to other nations, we must also buy 
from other nations. 
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In the long run, no nation buys more 
than it sells. If it did, it could not pay 
for what it bought. Conversely, no na- 
tion can continue indefinitely to sell 
more than it buys. 

Our industrial exports have been in- 
creasing. But this increase should not 
be interpreted as meaning that we have 
learned to beat the world in the game 
of swapping surpluses. 

It only means that we have permitted 
industrial exports to grow at the ex- 
pense of agricultural exports. By de- 
velopmening mass production methods, 
we have been able to undersell Europe 
in Canada and Argentina. 

Europe, deprived of the purchasing 
power which her industrial exports for- 
merly gave her in these countries, is 
forced to undertake to raise more of her 
own food. England breaks up her old 
estates and sows wheat. 

France, her market for wine re- 
stricted, sows wheat. Germany gives 








Many Uses in Life 
for Certificate 
of Birth By 


Dr. P. H. Bartholomew 


Director of Pubhe Health 
State of Nebraska 


ERTIFIED COPIES of birth are be- 
ing asked for in increasing num- 
bers from year to year. 

The birth certificate has become an 
important available record to each 
child and future citizen. It supplies 
proof of age, nativity, relationship, 
citizenship, right to enter school, right 
to vote, right to inheritance; also is re- 
quired for securing a passport and to 
reenter this country in some jnstances. 

The increasing importance of birth 
records should prompt parents in as- 
suring themselves that this record ex- 
ists for each child. 

The law of Nebraska provides that a 
certificate of birth shall be accom- 
plished by the attending physician or, 
if no physician is in attendance, by the 
parent or other person present at the 
time of birth. The certificate is filed 
with the local registrar, who forwards 
same to the State registrar, where the 
certificate becomes a permanent record. 

The original law was passed in 1904, 
but until 1912 compliance was rather in- 
complete. However, since 1912 there 
was a progressive increase in comple- 
tion of birth certificates so that in 1920 
Nebraska was admitted to the Federal 
registration area. 

The division of vital statistics, within 
a few months—usually about three— 
following birth, forwards to the parents 
at address given on birth certificate a 
notification of birth registration, which 
supplies the number under which the 
child’s birth is registered. This num- 
sber facilitates locating the record if 
request is made for a certified copy. 
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her soil more phosphates and sows 
wheat. Italy under the spur of the 
most virile and original statesman of 
today sows wheat. 

And so we are losing our market for 
wheat because we have stupidly be- 
lieved that we could take Europe’s in- 
dustrial markets away from her, and 
still make her continue to buy our 
wheat and pay her war debts. 

Those statesmen who voted against 
reasonable debt settlements with our 
late associates, in effect voted to keep 
Europe so poor that she could not af- 
ford to buy our wheat or eat our meat. 
Those who not only voted against the 
debt settlements, but also voted in fa- 
vor of income tax reduction, evidently 
did so on the theory that it was better 
to make the farmer pay for the war out 
of his poverty than to make the income- 
taxpayer pay for it out of his abun- 
dance. 

There can be no adjustment of the 
affairs of the international community 
until it is understood and accepted that 
a nation cannot buy more than it sells 
if it shall remain solvent, and cannot 
sell more than it buys if it shall get 
paid for what it sells. Tariff walls, 
therefore, should be built, not to keep 
foreign goods out, but to let them in, 
but only in such amounts and of such 
kinds as are needed to balance the in- 
ternational ledger. 
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Such a tariff protects industry with- 
out stifling trade. It recognizes that 
the world has become a community, 
each member of which needs what some 
other member produces. 

At the time we entered the war we 
lacked at least thirty products and ma- 
terials essential to its prosecution. The 
world is so diversified that no one coun- 
try can have a sufficiency of its gifts. * 

As members of the international com- 
munity, we need to reconstruct our eco- 
nomic program on the basis of the 
neighborhood. We need to maintain re- 
lations that will permit an exchange of 
goods and commodities. Only in that 
way can the requirements of a complex 
and highly developed civilization be 
adequately met. 

The war gave a great impetus to the 
movement to raise the living standards 
of backward peoples. It brought mil- 
lions of men, who had never before been 
outside their own primitive communi- 
ties, into the broad currents of western 
civilization. It put Asiatics and Afri- 
cans into contact with Europeans, and 
Europeans into contact with Ameri- 
cans. 

Man is highly imitative. He learns 
from his fellow man. During the war 
he learned to like those things which 
constitute a part of the normal life in 
America, but had been enjoyed only by 
comparatively few in Europe and by al- 
most none in Africa and Asia. 

A 


Much of the unrest in the world today 
is due to the inability of great masses 
of people to afford the standard of liv- 
ing they have come to like. Some of 
this unrest results in mischief; much of 
it is due to result in social gain. 

It results in mischief when it causes 
young men in this country to adopt 
crime as a means of livelihood; it fills 
the penitentiaries and makes life for 
law-abiding people somewhat precari- 
ous. But unrest results in good when 
it makes Europe’s laboring man demand 
a wage that will provide him a decent 
standard of living. 

The more of that unrest there is, the 
better. For the sooner will European 
wage scales approach the American, 
and foreign standards of living catch 
up with ours. 

A Europe with higher wages will not 
be a more complacent competitor in for- 
eign fields. She will probably drive us 
much harder than we are being driven 
now. But the new competition will be 
in quality and service rather than in 
price, in methods of production rather 
than in cheapness of man-power. 
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The new competition will be infinitely 
cleaner and fairer. It will make possi- 

le those adjustments which are based 
upon a recognition that even in the 
family of nations there must be a spirit 
of live and let live. 

How far we have progessed toward 
the goal of more uniform living condi- 
tions may be observed in the dress and 
habits of European visitors who come 
to this country. <A generation ago, an 
alien could easily be distinguished. 

Today, the average European who 
comes to this country looks and acts 
like an American. He wears the same 
kind of clothes, eats the same kind of 
food, reads the same kind of books and 
enjoys the same kind of entertainment 
as we do. 

Travel is making almost everybody 
cosmopolitan, International boundaries 
no longer separate people as they did, 
for the supreme interests of people in 
the modern world are social and eco- 
nomic rather than political. 

When the normal occupation of men 
was to fight each other, boundaries 
were tremendously significant. Now 
they don’t mean much, unless you are 
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Attorney General of Ohio 


Legal Adviser of All State Officials 


> > 


Administrative Departments, Including Local 


Government, Under Exclusive Control in Questions of Law 


By GILBERT BETTMAN 


Attorney General, State of Ohio 


HAT IS the attorney general of 

Ohio? He has been defined in 

the laws as “the chief law of- 
ficer’” of the State. 

Why does the State need a law offi- 
cer? Because the government of the 
State is a government of law. 

Every officer of government, from the 
township trustee to the governor, is 
controlled in his actions by law—either 
the law set up in the constitution of the 
State or the laws enacted by the State 
legislatures. 

All these officers of government are 
controlled in their every act by law. 
They have only such powers as are ex- 
pressly given to them; and in the exer- 
cise of these powers—what they do, 
how they do it and what they are not 
permitted to do—are questions of law. 

The first resort for the solution of 
these questions, and in many instances 
the last resort, is the attorney general 
of the State. 

And so the attorney general is the 
lawyer for the governor, the lieutenant 
governor, the auditor, the treasurer and 
the secretary of state. The attorney 
general is also the lawyer for all com- 
missions and boards, including the tax 
commission, which governs the entire 
tax set-up of Ohio; the utilities com- 
mission, which regulates and controls 
all public utilities in Ohio; the indus- 
trial commission, which has to do with 
the relationship between employers and 
employes and the control of industrial 
relations in Ohio. 

In addition to representing directly 
all officers of State government and all 
commissions, the attorney general also 
represents all departments and boards 
connected with the State government, 
as, for example, the highway depart- 
ment, the banking department, the State 
medical board, the State pharmacy 
board, and so throughout the structure 
of State government. 

Then, too, the attorney general is by 
law a member of the emergency board, 
the sundry claims board, the teachers’ 
retirement board, the board of deposit, 
the sinking fund commissioners, the ad- 
jauted compensation fund commission, 
ete. 

Then, in addition to all legal services 
connected with the officers, boards and 
commissions of State government, the 
laws of Ohio provide that any county 
prosecutor, who is the legal adviser of 
all officers of county government, can 
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trying to violate the Eighteenth Amend- 
ment! 

A world in which people almost 
everywhere wear the same kind of 
clothes, eat the same kind of food, ride 
in the same kinds of vehicles, live in the 
same kind of houses, see the same kind 
of movies and read the same kinds of 
literature, cannot long remain provin- 
cial. In such a world, the international 
community is in the making. 

1 believe we shall have even an in- 
ternational language. It will not be 
Esperanto, or any other artificial or 
synthetic tongue, but one of the present 
world languages. 

The members of the world neighbor- 
hood must be able to exchange goods 
with one another, to have an approxi- 
mately equal standard of living, to un- 
derstand each other’s speech. They 
must develop the means for settling 
neighborhood differences. 


request an opinion from the attorney 
general on any question of law he de- 
sires. 

Through this channel—and through 
the auxiliary channel of the bureau of 
inspection in the State auditor's office, 
which inquires into all expenditures of 
public money throughout the subdivi- 
sions of the State—there bottle necks to 
the attorney general the legal regula- 
tion of officers of government outside 
of the State government itself, includ- 
ing boards of education, municipal of- 
ficers, county commissioners, township 
trustees, ete. 


The governor asks what powers he 
has to stop dog racing in Ohio; the 
lieutenant governor asks a ruling on a 
question of parliamentary law; the sec- 
retary of state, who is the chief elec- 
tion officer, rains in a series of ques- 
tions on the election machinery of the 
State; the auditor of State, through the 
bureau of inspection, whose eyes ex- 
amine public expenditures throughout 
the State, asks questions ranging from 
whether two townships can join to buy 
a secondhand fire engine to whether 
part of the forty million dollars gas tax 
can be used for wire fences on the 
highways or loading platforms on the 
city streets; the treasurer of State in- 
quires whether out of public funds he 
can pay for burglar insurance on State 
funds. 

From what has been said, it is ob- 
vious, of course, that one man cannot 
do all the above-described legal work 
for Ohio. There is a first assistant at- 
torney general, a chief counsel, and 
also fifteen special counsel, forming the 
staff at Columbus, and three local rep- 
resentatives, one each at Cleveland, 
Cincinnati and Toledo. 

Opinions of the attorney general are 
not yes or no opinions, as in some 
States, but contain, after the manner of 
legal decisions, the reasoning upon 
which the conclusions are based and a 
limited citation of court decisions. 
These opinions are the work not of one 
man but of the entire staff, which holds 
a formal court meeting at 8 o’clock in 
the morning, discussing the drafts, con- 
cluding upon the subject matter and 
voting formally for or against the 
opinion. 

While normally the attorney general, 
in the preparation of opinions, does not, 
as a court of law, have the advantage 
of briefs of opposing counsel, opportu- 
nity is frequently given those inter- 
ested to present briefs and formally 
confer with the attorney general and 
his colleagues. 

Over and beyond the work of the at- 
torney general of Ohio, as legal ad- 
viser to all officers of government, is 
his work as attorney for the State and 
its officers in the courts. » Nobody con- 
nected with the State government may 
employ any other attorney. 

This branch of the work covers a 
great field of deep importance to the 
prosperity and happiness of the attor- 
ney general’s seven million clients. 

Nor is all court work of such large 
caliber. There is the day-in-and-day- 
out appearance for the banking depart- 
ment in all legal matters growing out 
of the liquidation of State banks, the 
run-of-mine cases before the courts on 
problems of taxation and of regulation 
of utilities; also the constantly increas- 
ing number of condemnation cases for 
grade-crossing eliminations. 
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Civic Character as Keystone 
of Stable Civilization + + + 





Financial Rewards of Life Incomparable with 
Culture that Develops Self-Respecting Quali- 
ties of Individual, Says Jurist 





By BASIL RICHARDSON 


Judge, Cirenit Court, State of Kentucky 


N THE MARCH of time, we have 
I left behind the itinerant salesman 

of yesterday—a pedestrian, with 
his pack on his back, comprising fancy 
things and ladies’ finished wearing ap- 
parel; the pioneer wage earners—the 
“tinker” and the “scissors-grinder”’— 
carrying their machinery with them, 
disseminating information and neigh- 
borhood gossip; the “one gallus man,” 
the son of the soil, living his life of 
peace, of quietude and of hope within 
the circumference of his small horizon, 
devoted to his family, loving na- 
ture and obeying God; the strolling 
preacher, in his Prince Albert cut of 
dress, with his book of songs and the 
gospel of truth, expounding and ex- 
plaining the ways of life, in shady 
grove, in the one-room schoolhouse, and 
in the home, in a voice, and with symp- 
toms of a devotion, that aroused in the 
minds and the hearts of the young and 
the old alike, a sense of fear and a love 
of God; the country physician, with his 
“saddle-pockets” as his apothecary, 
filled with a panacea for all of Me ills 
of man, administering and curing more 
with sympathy, condolence and con- 
fidence than with his medicines. 

Where is that country philosopher— 
the Jacob staff of truth, the oracle of 
wisdom, the soul of honor—once in 
every community, with his refined sense 
of justice and fixed rules of fair deal- 
ing, settling all questions of the rich 
and the poor, the proud and the hum- 
ble, the high and the low, alike, of his 
vicinity ? 

A 

Where is the old-time camp meeting 
and its myriads of devotees, with dinner 
on the ground, gathering together the 
people from the adjacent communities 
and continuing in song and prayer and 
sermon of truth so long as a “mourner” 
remained unconverted to the ways of 
light and life? 

We have passed from the agricultural 
state to that of the manufacture and 
commerce. The rapid transition and 
the influence of its achievements have 
catapulted the present generation into 
conditions and into ways of life vastly 
and tragically different from those of 
the older generations. 

One of its results is that as a peo- 
ple, we are restless, eager, in constant 
motion, “doing” unceasingly and, seem- 
ingly, unthinkingly, continuing forever, 
carrying on the battle of life to get 
more things in order to get more things. 
Is this a sign that we have reached an 
epoch in our civilization? 
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In the transition, have the strata and 
make-up of our morals advanced in 
stamina in proportion to our material 
progress so as to enable our civiliza- 
tion to withstand the energy and vigor 
of the present-day, without disaster to 
the character, of our voung people, un- 
less more time and attention are given 
to them and less to the material things 
of life? 

It is quite fair to say of the mass of 
mankind today that their primary ob- 
ject of existence is money. It is no less 
fair to say that the vast majority desire 
to get more money than is necessary for 
their actual needs with as little labor 
as possible. 

The spirit of modern politics and 
trade in its ultimate purpose, repre- 
sents the individual searching for as 
large a reward as possible with as little 
exertion as may be. Higher wages and 
shorter hours of employment is that re- 
spectable and social formulae of that 
antisocial energy which actuates the 
criminal mind and expresses itself in 
the familiar philosophy of the bandit 
and the thief, and which is often prac- 
ticed by a great many people who flour- 
ish in the front rank of our industrial 
and business civilization. 

A 


The trend of .this is to create a desire 
for things—things made and sold—and 
to create a leisure in which to use 
them; to create and develop the idle 
ways and habits of the spendthrift; to 
regard the Government as the servant 
of the wealthy—the master of the aver- 
age man and of the toiler and wage- 
earner, and an instrument to be manip- 
ulated for profit; to regard the business 
man and his business, the lawyer and 
the doctor, the artist and the architect, 
the teacher and thinker, all men and 
things, in the terms of profit. 

In an atmosphere where the moral 
and intellectual interest of the com- 
mon-every-day man, the artist, the pure 
scientific, the professional or the Chris- 
tian spirit is not regarded or does not 
exist, except in terms of profit or in- 
come, a disintegration of the manhood 
and womanhood and the lowering of 
the standard of life, are inevitable. 
For neither a great business, nor a 
great profession, a great life, nor a 
great civilization can be maintained 
upon the philosophy of the counting- 
house and the sole basic idea of profit. 

Such a theory means that the love of 
money should -ontrol the conscience of 
man in the choice of the course and the 
conduct of his life and in the perform- 
ance of both the natural and civic obli- 
gations to himself, to his family, and 
to his community and country. 


It means that it is the duty of the 
lawyer—living a comfortable, useful 
life—readily to break up his home and 
to accept a large retainer from a power 
trust or some other combination of in- 
terests; that the doctor should leave a 
whole countryside to struggle without 
medical care, even if it pays him a re- 
spectable livelihood, when in the city 
he may be wealthy if he gets in with 
the right people; that the architect 
should become a mere builder of space, 
the artist, the teacher and thinker 
should become attaches of the count- 
ing-house, if it will increase their in- 
come. 

A 


It means that a_ beautiful bit of 
scenery is merely a good site for real 
estate development; a waterfall, merely 
water-power; that it is culture not to 
read a book, not to go to see an art gal- 
lery, not to stroll about the countryside 
to learn and to love nature; not to en- 
gage in intellectual conversation at 
home; not to inspire the young nor to 
build them with hope and higher as- 
pirations. 

There is something more in life than 
the mere acquisition of money; the ac- 
cumulation of wealth; the mere striv- 
ing for place and power in business, 
and the merely producing things that 
may be made and sold and the develop- 
ing of a desire for the use thereof. 

A constant, eager, quest for more 
money, more power in business, and a 
desire to use things, takes the business 
man and the waye-earner from their 
homes and families, and tends to sever 
home connections and associations— 
also tends to cause the neglect of par- 
ental control of the home and the fam- 
ily, and to prevent an intelligent super- 
vision of home life and the upbringing 
of the youth, with character. 

Character is a standard, in youth as 
well as in the aged. It can be doubted 
by no one familiar with the history of 
the human race and its career that 
character is an inextricable part of the 
life of both men and nations—charac- 
ter made up of the elements of love, 
reverence, patience, loyalty, courage, 
honesty, truth, fidelity, industry, intel- 
ligence, a sense of morals, a sense of 
purity in private life and a sense of an 
obligation to and a dependence upon 
God. 

A ; 

It is as worthy of consideration as 
are the minds of men. An ideal, with- 
out the throbbing heart-beat of love of 
character, by the people who create and 
cherish it, may be inspiring, but imper- 
fect and will eventually fail, however 
esteemed and venerated it may be. 


The Israelites, with their national 
religion, lost their temple at the hands 
of a merciful God. The ideal of 
Greece—mental and physical beautv— 
did not avert her fall. 

Perfection in government and in law 
and in supremacy in world power and 
devotion thereto did not enable the Ro- 
man people to escape the consequences 
of pollution, coxruption, cowardice and 
treachery in mortal affairs. 





Local Cooperation 
for ‘Traffic 
Safety By 


Frank G. Allen 


Governor, Commonwealth 
of Massachusetts 


WE HAVE established over® three 

hundred local safety committees 
in the various cities and towns 
throughout the State of Massachusetts. 
They are carrying on investigations in 
an effort to devise and put into effect 
methods that will prevent many of the 
accidents now occurring upon the 
streets and highways. 

Many municipalities are cooperating 
in this work, as are the various State 
departments. Steps have already been 
taken to make regulations and signs 
more uniform throughout the State, 
thus simplifying the movement of traf- 
fic for both the motorist and pedestrian. 

All the municipal agencies are doing 
a great deal to prevent accidents. This 
safety work is a personal matter, and 
every one, both motorist and pedestrian, 
must assume the responsibility that is 
his own by practicing precaution at all 
times, 

Many boys and girls are injured on 
the streets. By crossing them carefully 
at ali times, by using the proper cross- 
walks, by obeying the signal of the 
traffic officer and by refraining from 
playing in the streets, the young peo- 
ple will be doing their part in this 
great work. 

Boys and girls who are now pedes- 
trians will soon be automobile drivers. 
It is important that they know how to 
think and act safely. 

If they begin now by forming safety 
habits they will grow up to be citizens 
of the Commonwealth, prepared to as- 
sume the responsibilities which go with 
capable citizenship. 
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